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JL HE Information was opened by Mr. Abbott> and is 
as follows : 

KENT, to wit. Be it remembered, that Sir John Scott, 
Knight, Attorney General of our prefent Sovereign Lord the 
King, who for our faid Lord the King in this behalf profecuteth, 
in his proper perfon cometh here into the Court of our faid 
Lord the King, before the King himfelf at Weftminfter, on 
Wedncfday next after three weeks of the Holy Trinity in this 
feme term ; and for our faid Lord the King giveth the Court 
here to underftand and be informed, that heretofore, to wit, on 
Monday the twenty-firft day of May, in the thirty-eighth year 
of th^ reign of our Sovereign Lord George the Third, now 
King of Great Britain, and fo forth, a fpecial fefTion of oyer 
and terminer and gaol delivery was holden by adjournment in 
and for the county of Kent, at Maidftone, in the faid county, 
before Sir Francis BuUer, Baronet, oi),e of the Juflices of our 
faid Lord the King of his Court of Common Pleas, John Heath, 
Efquire, one other of the Juftices of our faid Lord the King i>f 
his Court of Common Pleas, Sir Soulden Lawrence, Knight, one 
of the Juilices of our faid Lord the King affigned to hold pleas 
before the King himfelf, Samuel Shepherd, Efquire, one of the 
Serjeants of our faid Lord the, King learned in the law, and 
others their fellows Juflices and Compiffioners of our faid Lord 
the King, affigned^ by letters patent of our i^i4 Lord the King 
• under 
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under the great fcal of Great Britain^ to inquire, by the oath of 
good and lawful men of the faid county of Kent, of all High 
Treafons, and mifprifions of High Treafon, other than fuch 
as relate tp the coin of our faid Lord the King, within the 
county aforefaid done, committed, or perpetrated ; and the faid 
Treafons, and mifprifions of Treafon, according to the laws and 
cuftoms of England, for that time to hear and determine ; and . 
alfo ailigned and conftitutcd, by the letters patent of our faid 
Lord the King, under the great feal of Great Britain, to de-. 
liver the gaol of our faid Lord the King of the faid county of 
Kent of the prifoners therein being and detained on. the nine- 
teenth day ot March, in the thirty -eighth year aforefaid, or 
who fhould be therein detained before the tenth day of April in 
the fame year, for or on a:ccount of any High Treafons, or 
mifprifions of High Tr^fon, other than fuch as relate to the 
coin of our faid Lord the King. At which faid feffion fo then 
and there holden as aforefaid bdfore the Juftices and Commiffion. 
crs above named, and others their fellows aforefaid, came Ar- 
thur O'Connor, Efqiiire, in the cuftody of John Plomptrc, 
Efquire, Sheriff of the faid county of Kent, and which faid 
Arthur O'Connor was, and had been, detained in the eaol of 
our faid Lord the King of the faid county of Kent before the 
tenth day of April in the year aforefaid, to wit, on the feventk 
day of April in the fame year, for and on account of High Trea- 
fon, to wit, at Maidftone aforefaid: And the faid Arthur 
O'Connor being then and there, to wit, at the faid feffion fo 
holden as aforefaid, brought to the bar in his own proper perfon^ 
was then and there committed by the Juftices and Commilfionera 
above named, and others their fellows aforefaid, to the cuftody 
of the fame Sheriff; and fo being in the cuftody of the faid She- 
riff, was then and there, at the fame feffion fo holden as aforefaid, 
tried by the jurors of a certain Jury of the county of Kent in 
that behalf duly impannelled and returned, and chofen, tried 
and fwom, for and upon o^rtain High Treafons not relating to 
the coin of our faid Lord the King, fpecified and charged upon 
him in and by a certain indiftment theretofore, to wit, at a 
previous holding of the fame feffion before the faid Sir Francis 
jBuller and John Heath, and others their fellows Juftices and 
Commiffioners affigned as aforefaid, duly found, returned and 
prefented againft him by the jurors of a certain other Jury of 
the faid county of Kent duly fworn and charged to inquire for 
our faid Lord the King for the body of the fame county, and to 
which faid indiftment he had theretofore pleaded that he was 
not guilty of the premifes therein fpecified and charged upon 
him : And the faid Arthur O'Connor then being in the cuftody 
of the faid Sheriff as aforefaid, was then and there, at the fame 
feffion, by the jurors by whom lie was fo tried as aforefaid, 
found riot guilty of tte premifes in and by the faid indiAment 
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fpecified and charged upon him, as by the record and proceedings 
thereof more fully aj^ars. — And the faid Attorney General for 
our faid Lord the King further giveth the Court here to under- 
i^and and be informed, that the right honourable Sack'vllle Earl 
•/ Thanety late of Maidftonc, in the county of Kent, Robert 
Ferguffhny late of the fame place, Barrifler at Law, Thomas 
Gunter Broivne, late of the fame place, Efquire, Dennis 
O'Brien^ late of the fame place, Efquire, BXidi Thomas Thomp/ony 
late of the fame place, Efquire, well knowing the premifes 
aforefaid, but unlawfully and malicioufly devifing and intending 
to impede the courfe of public juilice, and to break the peace of 
©ur faid Lord the King, and to interrupt and difturb the Juftices 
and Commiifioners of our faid Lord the King above named, and 
others their fellows aforefaid, in the execution of their faid 
office, and to prevent and hinder the due and peaceable holding 
of the fame feflion, did, together with divers other riotous and 
ill-difpofed perfons, whofe names are to, the faid Attorney. Ge- 
neral as yet unknown, in open Court, at th^ fame fefHon fo then 
and there hoiden, and at which the faid trial was fo had as afore, 
faid, to wit, at Maidflone aforefaid, in the prefence of the 
Juftices and Commiilioners of our faid Lord the King above 
named,, and others their fellows aforefaid, and before any order 
or direction had been made or given by the fame Juftices and 
Commiifioners above named, and others their fellows aforefaid, 
or any or either of them, for the difcharge of the faid Arthur 
O'Connor from the cuftody of the faid SheriiF, and before the 
faid Arthur O'Connor was dilcharged from the cuftody of the 
faid Sheriff, to wit, on the twenty -firft day of May, in the 
thirty -eighth year aforefaid, at Maidftone aforefaid, in the 
county of Kent, with force and arms make and caufe to be made 
a very great riot, rout, tumult and difturbance, and with force 
and arms riotoufly, routoufly and tumultuoufly attempt and en- 
deavour to refcue the faid Arthur O'Connor from and^ut of the 
cuftody of the faid Sheriff, fo that he the faid Arthur O'Connor 
might go at large whitherfoever he would, and alfo aid and affift 
the (aid Arthur O'Connor in an attempt by him then and there 
made to refcue himfelf, and efcape and go at large from and out 
of the cuftody of the (aid Sheriff; and the better to.effeft fuch 
refcue and efcape, did* then and there, at the fame felfion fo 
hoiden, and at which the faid trial was fo had as aforefaid, to 
\vit, on the twenty-firft day of May, in the thirty -eighth year 
aforefaid, at Maidftone aforefaid, in the open Court aforefaid, 
and in the prefence aforefaid, with force and arms, and with 
fticks, ftaves and fifts, unlawfully, riotoufly, routoufly and 
tumultuoufly make an affault in and upon one John Rivett, one 
Edward Fugion, and one Thomas Adams, in the peace of God, 
^md of our faid Lord the King then and there being, and them 
the faid John Rivett, Edward Fugion, and Thomas Adams, 
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did tlien and there beat, bruifc, wound, and ilUtreat, and 
thereby then and there, with force and arms, did unlawfully, 
riotoully, routoufly and tumultuouily impede and obftrud the 
Juftices and Commiifioners of our Lord the King above named, 
and others their fellows aforefaid, in the due and lawful holding . 
of the fame feffion, and the execution of their office, for a long 
fpace of time, to wit, the fpace of one hour, to the damage of 
the faid John Rivett, Edward Fugion, and Thomas Adams ; 
to the great contempt, difturbance, and interruption of the 
Juftices and Commiffioners above named, and others their fellows 
aforefaid, to the great terror of all the liege and peaceable fub* 
jeds of our faid Lord the King there being, in contempt of 
cur faid Lord the King and his laws, to the evil example of all 
others in the like cafe offending, and againft the peace of our 
faid Lord the King, his crown and dignity, 

And the faid Attorney General of our faid Lord the King, 
for our faid Lord the King, further giveth the Court here to 
underftand and be informed, that the faid Sackville Earl of 
Thanct, Robert Ferguffon, Thomas Gunter Prowne, Dennis 
O'Brien, and Thomas Thompfon, well knowing all the pre^ 
mifes aforefaid, but unlawfully and malicioufly deviling and in^ 
tending to impede the courfe of public juftice, and to refcue and 
caufe to btt refcued the faid Arthur O'Connor, fo being in the 
puftpdy of the faid Sheriff as aforefaid, from the cuftody of the 
faid Sheriff, fo that he the faid Arthur O'Connor might go at 
large yhitherfoever he weald, did afterwards, to wit, at the 
fame feffion fo then and there holden, and at which the faid 
trial was fo had as aforefaid, and before any order or diredion 
had been made or given by the Juftices and Commiffioners of 
our faid Lord the King above named, and others their fellows 
aforefaid, or any or either of them, for the difcharge of the 
faid Arthur O'Connor from the cuftody of the faid Sheriff, and 
alfo before the faid Arthur O'Connor was difcharged from the 
cuftody of the faid Sheriff, to wit, on the twenty- firft day of 
May, in the thirty-eighth year aforefaid, at Maidftone, in 
the county of* Kenr^j wiih force and arms, aid and affift the faid 
Arihur O'Connor in a certain other attempt by him then and 
there made to refcue himfelf, and efcape and go at large from 
and out of the cuftody of the faid Sheriff; and the beter to ef- 
fed fuch refcue and efcape as laft aforefaid, did then and there, 
with force and arms, and with fticks, ftaves, and fifts, tinlaw- 
folly make a certain other affault in and upon the faid Thomas 
Adams, in the peace of God, and of our faid Lord the King 
then and there being, and in the aid of the faid Sheriff then and 
there alfo being, and him the faid Thomas Adams did then and 
there again beat, bruife, wound, and ill-treat, to the great 
damage of the faid Thomas Adams, to the great contempt, 
^ifturbance and interruption of the Juftices and Commiffioners 
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above named, and others their fellows afbrefaid, in contempt oT 
our faid Lord the King and his Laws, to the evil example rf 
all others in the like cafe oiFending, and againft the peace of 
our faid Lord the King, his crown and dignity. 

And the faid Attorney General for our faid Lord the King 
further giveth the Court here to underftand and be informed, 
that at the faid fcffion fo holden, and at which the faid trial 
was fo had as aforefaid, to wit, at Maidftone aforefaid, in the 
county aforefaid, the faid Sackville Earl of Thanet, Robert 
Ferguflbn, Thomas Gunter Browne, Dennis O'Brien, and 
Thomas Thompfon, unlawfully and malicioufly devifing and 
intending to break the peace of our faid Lord the King, and to 
interrupt and difturb the Juftices and Commiilioners of our faid 
Lord the King above named, and others their fellows aforefaid, 
in the execution of their office, and to prevent and hinder the 
due and peaceable holding of the faid feiTion, did, together 
with divers other ill-difpofed perfons, whofe names are to the 
faid Attorney General as yet unknown, at Maidftone aforefaid, 
in the open Court aforefaid, and In the prefence of the Juftices 
and Commiffioners above named, and others their fellows afore- ' 
faid, to wit, on the twenty-firll day of May, in the thirty, 
eighth year aforefaid, unlawfully, riotoufly, routouHy, and 
4umultuoufly affemble and gather themfelves together to break 
the peace of our faid Lord the King, and to interrupt, difturb, 
and obftru«^ the Juftices and Commiifioners above named, and 
others their fellows aforefaid, in the execution of their office, 
and to prevent and hinder the due and peaceable holding of the 
faid feffion ; and being fo affembled and gathered together, did 
then and there, with force and arms, at the fjaid feflion fo then 
and there holden, anl at which the faid trial was fo had as 
aforefaid, in the open Court aforefaid, and in the prefence afore- 
faid, with force and arms, unlawfully, riotoufly, routoufly, 
and tumultuoufly make and raife, and caufe and procure to be 
made and raifed another very great noife, tumult, riot, and 
difturbance, and thereby for a long fpace of time, to wir, for 
the fpace of half an hour, interrupt, difturb,' and obftriict the 
Juftices and Commiffioners above named, and others their fellows 
aforefaid, in the lawful and peaceable holding of the faid feffion, 
and in and upon the faid John Rivett, Edward Fugion, and 
Thomas Adams, in the peace of God, and of our faid Lord 
the King then and there being, with force and arms, did then 
^nd there make another affault, and then the faid John Rivett, 
Bdward Fugion, and Thomas Adams, did again beat, bruife, 
wound, and greatly ill-treat, to the great damage of the faid 
-John Rivett, Edward Fugion, and Thomas Adams, to the 
great hindrance of public juftice, to the manifeft difturbance 
and violation of the peace of our faid Lord the King, to the 
great hindrance, obftruftion, and contempt of the. Juftices and 
^ Commiffioners 



CommiiHoners above namedj and others their fellows afbrc(ani, 
to the great terror of all the liege and peaceable fubjedls of our 
faid Lord the King there being, in contempt of our faid Lord 
the King and his Laws, to the evil example of all others in the 
like cafe offending, and againft the peace of oar faid Lord the 
King, his crown and dignity. 

And the faid Attorney General of our faid Lord the King, 
for our faid Lord the King, further giveth the Court here to 
underftaod and be infornRd, that at a certain other fpecial fef- 
fion of oyer and terminer and goal delivery, holden by ad- 
journment in and for the county of Kent, at Maidftone in the 
faid county, on Monday the twenty-firft day of May, in the 
thirty-eighth year aforefaid, before Sir Francis Buller, Baronet, 
one of the Juftices of our faid Lord the King of his Court 
of Common Pleas, John Heath, Efquire, one other of the 
Juftices of our f;^d Lord the King of his Court of Com. 
mon Pleas, Sir Soulden Lawrence, Knight, one of the Jufticet 
of our faid Lord the King affigned to hold pleas before the King^ 
himfelf, Samuel Shepherd, Efquire, one of the Serjeants of our 
faid Lord the King learned in the law, and others their fellows 
Juftices and Commiffioners of our faid Lord the King, by our 
faid Lord the King duly affigned and conftituted to hold the 
fame feflion, the faid Sackville Earl of Thanet, Robert Ferguf^ 
fon, Thomas Gunter Browne, Dennis O'Brien, and Thomas 
Thompfon, unlawfully and malicioufly devifing and intending 
to break the peace of our faid Lqrd the King, and to prevent 
and hinder the due and peaceable holding of the (aid laft.mentioned 
feftion, did, together with divers other ill-difpofed perfons, 
whofe names are to the faid Attorney General as yet unknown, 
in open Court, at and during the continuance of the faid laft* 
mentioned feffion, and in the prefence of the Juftices and Com- 
miffioners laft above named, and others their fellows aforefaid, 
to wit, on the twenty-firft day of May, in the thirty -eightk 
year aforefaid, at Maidftone aforefaid, in the faid county of 
Kent, unlawfully, riotoufly, routoufiy, and tumultuoufly, affem- 
ble and gather themfclves together to break the peace of our 
faid Lord the King, and to prevent and hinder the due and 
peaceable holding of the faid laft-mentioned feffion ; and being 
fo affembled and gathered together, did, then and there, with 
force and arms, at the faid laft-mentioned feffion, in the open 
Court laft aforefaid, and in the prefence laft aforefaid, unlaw- 
fully, riotoufly, routoufly, and tumultuoufly make and raife, 
and caufe and procure to be made and raifed, another very 
great noife, rout, tumult, riot, and difturbance, and thereby 
for a long fpace of time, to wit, the fpace of half an hour, in- 
terrupt, dilhirb, and obftruft the Juftices and Commiffioners 
laft above named, and others their fellows laft aforefaid, in the 
lawful and peaceable holding of the faid laft-mentioned feffion, 
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to tlii great hiridrahce of public juftice, to the contempt and 
interruption of the Juftices and Comnaiflioners laft above-named^ 
and others their fellows aforefaid, to the manifcft difturbance 
and violation of the peace of our faid Lord the Kine, to the 
great terror of all the liege and peaceable fubjeds ofour faid 
Lord the King there being, in contempt of our faid Lord the 
King and his laws, to the evil example of all others in the like 
cafe offending, and againft the peace of our faid Lord the King, 
his crown and dignity. 

And the faid Attorney General of our faid Lord the King, 
for our f^id Lord the King, further giveth the Court here to 
underftand and be* informed, that the faid Sackville Earl of 
Thanet, Robert Ferguffon, Thomas Gunter Browne, Dennis 
O'Brien, and Thomas Thompfon, unlawfully and malicioufly 
devifing and intending to break the peace of our faid Lord the 
King, did, together with divers other ill-difpofed perfons, 
whcne names are to the faid Attorney General as yet unknown, 
on the twenty-firft day of May, in the thirty-eighth year afore, 
faid, at Maidftone aforefaid, in the county of Kent, unlawfully, 
riotoufly, routouily, and tumultuoudy affemble and gather them. 
felves together to break the peace ofour faid Lord the King; 
and being fo aflembled and gathered together, did then and 
there, with force and arms, unlawfully, riotoufly, routoufly, 
and tumultuoudy make and raife, and caufe and procure to be 
made and raifed, another very great noifc, rout, tumult, riot, 
and difturbance, to the manifeft difturbance and violation of the 
peace of our faid Lord the King, to the great terror of all the 
liege and peaceable fubjeds of our faid Lord the King there 
inhabiting and being, in contempt of our faid Lord the King 
and his laws, to the evil example of all others in the like cafe 
offending, and againft the peace of oar faid Lord the King, 
his crown and dignity. 

Whereupon the faid Attorney General of our faid Lord the 
King, who for our faid Lord the King in this behalf profecuteth 
for our faid Lord the King, prayeth the consideration of the 
Court here in the premifes, and that due procefs of law may be 
awarded againft them the faid Sackville Earl of Thanet, Robert 
Ferguffon, Thomas Gunter Browne, Dennis O'Brien, and Tho- 
mas Thompfon, in this behalf, to make them anfwer to our faid 
Lord the King touching and concerning the premifes aforefaid. 

Wherefore the Sheriff of the faid county of Kent .was com- 
manded that he ihould not forbear, by reafon of any liberty in 
his bailiwick, but that he ihould cade them to come to anfwer 
to our faid Lord the King touching and concerning the pre. 
mifes aforefaid. 

And now, that is to fay, on Wedncfday next after the oc- 
tave of Saint Hilary in this fame term, before our faid Lord 
tbe King at Weftminfter, ccMne the faid Sackville Earl of Tha. 
2 net. 
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net, Robert Ferguflbn, Thomas Gunter Browne, Dennis O^Bxien^ 
and Thomas Thompfon, by Benjamin Burnett, their Clerk in 
Court ; and having heard the faid Information read, they feve* 
rally fay that they are not guilty thereof, and hereupon they 
feverally put themfelves upon the country; and the faid Sir 
John Scott^ who for our faid Lord the King in this behalf pro« 
iiecatethj doth the like therefore* 

MR. ATTORNEY GENERAL* 

May it pleafeyour Lordihips, and Gentlemen of the Jury— 
I can very unfeignedly aifure you, that I ihould have felt infi* 
site fatisfadlion, if, in any view that I could take of what my 
eoontry required oJf me, I cou}d have determined not to have 
inftituted the prefent profecution* 

Gentlemen, many reafons would h^ve influenced me to a^ 
Upon that wifh* . The firft and the mod in^rtant is, that % 
am obliged, by this Information, to impute to a Nobleman wha 
is one of the defendants, and to the Gentlemen whofe names oc- 
cur upon this record as the other defendants, an ofience which 
appears to me to be one of the moft heinous, the confideratioa 
oTwhidi has been offered, in the hiftory of our law^ to the de» 
cifionof a Jury.4 

Gentlemen, in fo viewbg the fubje^, I hope I may be aj* 
lowed, though I am the pr^ecutor of this Nobleman and thde 
Gentlemen, to exprefs my regret that I am to make fuch an im« 
putation in a Court of Juftice with refpeA to any of them : butji 
Gentlemen, when I coi^der that the pure adminiflration of law: 
in this country is the great fecurity upon which all the public 
bleffings known to the country xeft } when I recoiled that it ia 
abfolutdy neceilary for the firee and uncontroled adminiftration 
of that juftice, that thofe who have duties relative to any part 
of it (hould ad under the unpreffion that they are perfedly fe^ 
cure in the adminiftration of the juftice of the country, it is 
quite impoffible for me to ad upon any other principle but this^ 
namely, that it muft be known that the Attomey-General of 
the country is bound, where there is a probable caufe to impute 
to individuals that they have grofsly violated that principle 
which requires that the adminiftration of juftice ftiould be fafe, 
to put upon them at leaft the necelTity of fatisfying a Jury of the 
country tlut they are innocent of that charge. 

Gentlemen, I agree that the charge is not to be made upon 
light grcftmds ; that circumftances ought to be laid before the 
Officer of the Crown, which may juftify him in the exercife of 
a fair and honourable difcretion to bring forward the accufation ; 
and I (hall go along with my learned friends in admitting, that 
the circumftance of the accufation being made, by no means de« 
cidcs that it is juftly made ; It is £>r you carefoliy and anxiouilji 

to 
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tp txamine the citemnftances of the evidience-, and theA to decicU 
whether the firil appearances of guilt have been alfo attended 
yith ad^ual guilt. 

. GentleineiH the tnibnuatioh ftates to yX)u, that at a Special 
Seffion of Oyer and T^enniner held at Maidftone in the month 
X}f May laft> Mr. O'Connor, together with feveral other per* 
ions, were tried for the crime of High Treafon^ of which they 
liad been accufed by a Grand Jury of the county of Kent* The 
Information ftates> that die Jury had fouhd four of the Defend-- 
ant3, Mr. O'Connot being one iof the four> not guilty of the of« 
ifencc with which they were charged; The Information ftatesi 
that before he was difcharged> thefe Defendants (and you will 
give me leave to point out particularly to you the fubftance of 
the different charges in this Information) did> in open Court> 
and before any ducharge> make a riot> and attempt to refcue 
him out of the ci^ftody of the Sheriff; that they aflaulted three 
terfons named in the firfl count of the Information, John Rivett, 
Edward Fugion^ and Thomas Adams ; that they ribtoufly im^ 
{xded and obflrudled the Commiffioners of His Majcfly in the 
one and lawful holding of dieSeffion : The fecond count charges 
them with having> before the difcharge df Mn O'Connor, af* 
fifted him to itefcue himfelf out of the cuftody of the Sheriff, and 
having affaulted Tht>mks Adams> who was adding in aid of the 
Sheriff: The third coul^t charges them with having made a riot 
in open Cburt^ and beeil guilty of the aifault t The fourth count 
charges them with a riot in open Courts without the circumftance 
of the affault ; and the iail count charges them with a riot^ 
without ax^ addition of circumflances : And it will be for you 
ten dttennine whether they are guilty of all or any of the charges 
i^ated in this Information^ 

Gentlemen^ I will endeavour now to open to you as much of 
this cafe as may enable you to \ipderftarid as much of this evi- 
dence as is oifeied to you ; not entering into the minutia; of the 
evidencei but endeavouring to afRfl you in the information you 
will pnefently receive frdol the witnefTesj by flating fo'much of 
the GBiik as may .nsake it intelligible to you, without prefuming 
to ftate more to you j becaufe, perhaps^ in all cafes where juftiee 
IS . to be adminifteredi more particularly in criminal cafes, it 
would be my wilh that the Jury ihbuld learn it from thofe who 
&ie to fixate it upon their oaths, rather than receive any impref- 
fioa from the perfon flanding in the fituation in which I have 
the honour to addrefs you* 

Gentlemen> the trial at Maidftoiie was^ as I need ndt tell 
thofc to whom 1 have the h(»iour to addrefs myfelfj an extremely^ 
long onea The witnefles on both fides had been defired to with^ \ 
>draw Iboni die Court; previous to the commencement of the trial* 
In, xhft^natuial courfe of proceeding, - the witnefles feir the de^ 
fdiidants were called after the witnefles for the profecution^ and 
c th« 
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the Noblemen and Gentlemen wh6 gave evidence in farour of 
Mr. O'Connor and the other defendants in that trial for High 
Trcafon, after refpcftively giving their evidence, ronained in 
Court. It may be neceflary for me here to ftate to youfo much 
of^the conilru^ion of the Court as will enable you to underftand 
what I am now rcprcfenting to you ; you will have plans of the 
Court offered to you by and by, in order to make the evidence 
more intelligible. Give fne leave to reprefent His Majcfty's 
Commiffioners to fit in the place where the learned Judges now 
fit ; you will confider the Jury a^ fitting very nearly in the po- 
fition, with refpedl to the Judges as you now fit with relation to • 
the Judges who now fit here. The Counfel for the profecution 
fat, I think, in that part of the Court where that Gentleman is 
BOW fitting with a yellow waiftcoat ; and above them was. a 
place in which the feveral witneffe* were examined. The wit- 
neiles were therefore direftly oppofite the Jury, and the prifoners 
at the bar were fcmoved fomewhat behind the Counfel, who fat, 
as it were, in the place where I am now {landing, there being 
fome little diftancc between them and the prifoners, who were in 
the bar behind. 

Gentlemen, after the feveral witneffes had been examined for 
the prifoners, moft of them, I believe, remained in Court ; and 
I (hould not make the obfervation, if it did not appear to me ma- 
terial with reference to the prefent cafe Indeed, I Ihould not be 
juftified in making the obfervation, if I did not find it to be 
mateiial to the prefent cafe ; for the circumftance of the 
witneffes having been removed out o{ Court before the trial 
began was extremely favourable, I do not mean to fay otherwife 
than juftly fo, to the prifoners, becaufe, after the cafe had been 
proved, fuch as it was, on the part of the profecution, one feel« 
it a little difiicult to believe, that if that evidence had been heard, 
by the witneffes for the defendants, which had been given by 
the witneffes for the profecution,. the evidence that was given for 
the defendants could have been ^iven' j and thi^ is ijiaterial in thig 
point of view, becaufe with refpeft to the Noble Lord who i» one 
of the defendants upon this record, and with refpeft to fame other 
defendants upon this record, although they had not heard the 
evidence in the courfe in which it was offered to the attention of 
the Jury, yet, before the circumftances happened which arc 
charged in this Information as circumffances of cryninai guilt, 
no one of the defendants, as far as I know, I mean,^ could have ^ 
been ignorant of the circumftances actually proved with refpedi 
to Mr. O'Connor, as that evidence applied to his relaticm to 
England or his relation to Ireland ; and I will ftalte prefently the 
ufe I mean to make of that circumftance. Gentlemen,, in the 
courfe of the afternoon which preceded the conciufion of the trial, 
J have reafon to believe that lird Thanet, and the other perfont 
upon this xecosd, very ftttdloufiy and anxioully placed themielve* 
6 ^ » 
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in that part of the Court in which they could aft with efFeft wftH 
refpcA to the refcue of Mr, O'Connor. Gentlemen, with re. 
fpeil to one •f the defendants, whom, as a gentleman in the 
■profeffion to which I belong, I certainly profecute with all the 
regret that can belong to that circumftance, but which, at tht 
fame time, muft not fuperfede the obligations I owe to the Pub- 
lic — that gentleman had been in Court during the whole of the 
trial : he had been Counfel for fome or one of the prifoners ; 
and he was placed, in confequcnce of the duty he had to difcharge, 
in a fituation in which, if ht chofe fo to exert bimfelf, he cer- 
tainly could be ufeful in this attempt to refcue Mr. O'Connor. 
With refpecl to the Noble Lord, I need not, I am fure, in this 
place, ftate to you, that he holds in this country the charafter of 
an hereditary member of the Conftitution ; and with refpeft to 
the laft gentleman whom I mentioned, Mr. Fergnflbn, I take 
leave to fay, bcfidcs the general duty he owed to the Public in a 
, matter of this nature, there was another very high duty impofed 
upon him, which I hope and truft Gentlemen who fit behind 
mc will never forget — that that Gentleman, as a'barriftcr, owed 
a duty to the Court — that it is their bounden duty, that it is 
a very facred duty of their's, inflead of interr^ipting the courfc 
of juilice, to afiift it in every fair, honorable and effeftual 
way. 

Gentlemen, a verdift of Not Guilty was given in the cife 
of Mr. O'Connor ; and here I am very ready to adroit this, 
that if I could have perfuaded myfelf that the circumftapccs 
which then took place, namely, that Mr. O'Connor, in confe. 
quence ol^that verdid, mifconceiving that he was difcharged, 
and ading under that impulfe, had intended merely to mix 
bimfelf wkh Ae reft of the Court, and that ihofe who ha4 been 
charged with th6 care of his interefts, or thofe who thought 
well of him, had afted upon the impulfe of the feelings of that 
n\oment, which might certainly have been fuch as to have milled 
men who, upon better confideration, would not have fo afted, 
it would have become me to have hefuated before I determined^ 
confiftently with an attention to the public fafety and to the 
public interefts, to have inftituted this profecution. 
^ Now, Gentlemen, before I proceed to ftate to you the cir- 
cumftanccs to which I beg your ferious attention, I will ftate 
to you the motives with which L do it. When I ftate the cir. 
cumftance of a warrant having ^en iffucd to apprehend Mr, 
O'Connor, conceiving, as I do, that fome perfons cither 
knew, or believed or conjedured, that there might be fome . 
other demand of juftice upon O'Connor, and that therefore 
they were determined he ftiould not remain in Court till 
he was regularly difcharged, for the purpofe of preventing 
th;it other demand of juftice being made upon him — I fay 
the.ojQFence^ even in that way, i& of fo aggravated a na. 

tute. 
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tore, that I have no wiih to charge it higher upon the f^ 
cord. 

Then, Gentlemen, I have to ftate this to yoa — When th© 
verdidl of Not Guilty was pronoonced, Mr^ ©'Connor en- 
deavoured (it will be for you to decide whether or not with 
the co-operation of the defendants wbofe names occur upon this 
xecord) to get out from the place in which he flood as a prifoner^ 
with a view to get out of Courtj^ and for the^purpofe of not 
being anfwerable to fome demands of juflice which he, and 
thofe who were afting with him, had reafon to believe would 
be made upon him, if he ftaid till he was regularly difcharged, 

Gentlemen, one of the defendants in this cafe, I mean Mr* 
Thompfon, a member of Parliament, was bound, certainly ji 
from his dtuation as a fubjedVof this country, andibound from 
the high iituation in which he (lands in the country, not to be 
acting in the execution of fuch a purpofe as this Information 
imports : but you will find that he, together with Mr. O'Brien, 
had taken great pains, in the courfib of the afternoon, to fift 
from certain perfons who will be called to you as witneffes, 
one of whom. Indeed, I cannot call, becaufe the hand of God 
has removed him by death, but who would have fpoke of im. 
portant circumftances — I mean Fugion the o$cer ; but I think 
you will find very fatisfadlory evidence independent of that ; 
and I (hould not have mentioned his name, but his name will 
be introduced in a very ftriking manner by the witneffes ^ 
you will find that Mr. O'Brien and Mr, Thompfon were, in 
the courfe of the afternoon, extremely anxious to inquire, and 
to know with certainty, whether there was any demand Of 
juftice upon Mr. O'Connor, fuppofing him to be actjtdtted of 
the prefent charge, 

. Geiulemen, you will hear and you will attend to the evi- 
dence mat will be given upon that part of the cafe ; and when 
the xondud of Mr, Thompfon is ftated to you by the perfons 
who will relate how he adled ^t the moment when Mr, O'Con- 
nor firft attempted to efcape out of this Court, you will then 
confider with yourfdves, whether the cafe is not, by that evi- 
dence, moft completely made out againft Mr, Thompfon. I 
diftinguifli him in this fart of the cafe, becaufe, according to 
the evidence which I have now to offer to you, I have no tef- 
timony to give with refpeft to Mr, Thompfon, as to his con- 
duct in what I call the feco^ riot which happened ; and I 
think it right to fay fo; that mt. cafe may be difembarraffed in 
the firft i^ance, and, in the fecond^ that I may do him, 
juflice, / 

Gentlemen, you will hear what part Mr, Ferguilbn took in 
this : and here I cannot but obferve, that it is quite impoffible 
that I can do Mr* Ferguffon the difcredit to fuppofe, that he 
could believe, after the evidence he had heard, that it wa^ 
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fo unfit that jufticc Ihould make any other demand upon Mr^ 
O'Connor — that it was fit that he (hould forcibly refift thi| 
execution of that demand if it was made. I muft j;ive him 
credit for his profeffional knowledge 5 I muft give hmi credit 
for the accurate knowledge which ne muft have had upon ttiA 
occafion. 

But, Gentlemen, it docs not reft there ; for the ofiicer being 
charged to arreft Mr, O'Connor, the fad was made known to 
the Court ; and the learned Judge who prefided there, I mean 
Mr. Jullice Buller, whofe abfence I cannot but lament, when ] 
recolleil that that abfence is occafioned by extreme illnefs — * 
Mr. Juftice Buller exprefsly ftated, that the prifoners were not 
to be difcbarged ; and exprefsly direded, that all the prifoners, 
pxcept that one upon whom fentence of death was to be pafTed, 
ftiould be kept back for the prefcnt. This was, therefore, ^ 
diilind notice, that there was an ad to be done upon the pfOrt 
of the Court, 

Now, Gentlemen, be fo good, without ray entering into a dc^ 
tail of that evidence, to attend to the circumflances as to the 
• condud of the different defendants, during the time the learned 
Judge was executing the painful duty of paffing the fentence 
of death — giving your attention alfo to what was the condud 
of the feveral cfclendants, when thi? notice had been publicly 
given in Coilrt, the moment that that fentence was finilhed 5 
and unlefs I am deceived, indeed, with jrefped to the effcd of 
that evidence, you will have no difficulty in coming to thi« 
conclufion, that thofe defendants did mean to take Mr, O'Con^. 
nor out of the r^ch of the demands which it had been pub« 
licly declared juftice had upon him. 

Gentlemen, I do not ,know how the defendants are to de^ 
Jiver themfelves from this charge; becaufe I will give any 
cafe to my learned Friend that he choofes tp a(k of me ; I will 
fuppofe that he was abfolutely difcharged ; I will admit, thatji 
luider a mifconception that there was no other demand of juf- 
tice upon him, they fuppofed he ought to be liberated inmie, 
diately under the circumftances in which he ftood, and that that 
was a miftake^^ a mifapprehenfion ; but. Gentlemen, what is to 
become of the juftice of the country, if fuch an example is to bp 
fet, that a Peer of this realm^ and a learned Gentleman in my 
pwn profefiTion, together with thefe other Gentlemen named iq 
this record, fhall take the juftice of the country into their own - 
bands ? — that you (hall hear, in a Court of Juftice, men faying 
to a prifoncr, " Spring !" Another, *< Put out the lights !" — ^In 
fad, the lights were put out^ and a great deal of confufion enfued, 
which, if It had no( been met with a great deal of fpirit by the 
witneiTes who will be called to you, no man could be anfwerable 
for what might have been the ferious confequences attending 
it : and the duty impofed upon me i« this — to take care of 
jr$ii«n«to. take care qi the learned Judg;es — tp take c^re of all 

who 
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who hare cither aftcd 'in the admiruft ration of jaftice, or who 
arc prefent with thoic who arc acting in the adminiftniriTn of 
juftice ; and 1 Ihoald have been deeply refponuble if I had not 
snftitutcd this profecution, whatever may be yoar verdid upon 
the circamftances of the cafe, as a public lelTon to all mankind 
that the Courts of Juftice mud be treated with rcfped. 

Gentlemen^ I prefume wc (hall have evidence given, and it 
is very fit that it (hould be given, whether thefc acb were 
done intentionally, or under a mifconception. It may adniit 
of an explanation of that fort — ^with reference to which, I beg 
leave to call your attention to circumftanccs very material for 
that attention, when you are determining upon the chnraflcr of 
the afts done by the defendants, and the view with which they 
did thofe aft«. It will be, for inftance, for Mr. Ferg-uTon to 
ctplain what could put into the hands of a profeflional man a 
ftick, with which he attempted to ftrik^at thofe who were 
executing their duty ; it will be for him to explain what was 
the meaning of the expreffions which he ufed : And with re- 
fpe^ to the Noble Lord Thanet, I ft^all prove to yo'i, that 
when advice Wiis given to him that it would be better for him, 
in the high and great fituation which he held, to recommend a 
peaceable demeanour, to endeavour that the quiet of the Court 
Ihould be kept, that that Noble Lord exprcffed himfelf to this 
eiied, *^ It is but fair that he fhould have a run for it ;" and 
when you couple that exprefiion as it will be proved by re- 
fpeftable witnefles, with his ads as they will be proved by 
refpeftable witnefles, I think you can have no doubt what v/as 
the charafter of the afts, and what the intention of that Noble 
Lord, 

Gentlemen, having thus ftated the circumftanccs, I (hall pro- 
ceed to call the witnefiTes. I am perfedlly fure that you will 
give that attention which is due to the public and to the de- 
fendants. It is not for the interefts of juftice, unqueftionably, 
that . any man (hould be convicted who ought not* to be con- 
vifted ; you will hear, therefore, the evidence with as favour- 
able an eye to the fevcral defendants as the nature and interefts 
of juftice will permit: but, on the other hand, I am fure you 
will remember, thrf no ftation or rank in life ought to proteA 
afiy man from the operation of law ; and in truth, in a moral 
view, the higher the iituation of men who are guilty of of- 
fences of this nature, the higher the offence* is, the more that 
offence calls for puniihment* 



EVIDENCE 



t IS i 



EVIDENCE FOR THE CROfTK 

John Stafford /*wom» 

Mr. Law-^My Lord, I only call this witncfs at prefentj 
for the purpoTe of producing a copy of the record : I (hall after- 
wards examine him more at large* 

^ You are clerk to Mr. Knapp, clerk of affize on the hom6 
circuit I 

A, I am. 

(Produces a copy of the record of the conyi6tion of O'Coigly, 
and of the acquittal of O'Connor and others*) 

^ Have you examined it ? 

A, I have, 

(It was read by Mr, Barlow.) 

Mr. Oarro'w — We propofed to have troubled Mr. Jofticc 
Heath ; but as he is not yet come down, we will now call 
Mr. Serjeant Shepherd. 

Afr. Serjeant Shef herd /worn, examined hj Mr. Garrotv, 

^ Wc have cdllcfted from the record, that you were one 
of the Commiflioners appointed to try certain perfbns at Maid- 
ftowe ? 

A, I was. 

^ Did you attend upon the Bench upon that occafion ? 

A. I did. 

^ Do you remember the circumftance of the Jury, after 
they had rttired, coming into Court to deliver their verdift ? 

^. I do- 

^ Are you acquainted with the perfon of my Lord Thanet ? 

A, I am : I had fccn my Lord Thanet examined as a wit- 
ncfs on that day for Mr. O'Connor ; I diH not know his perfon 
before. 

^ Are you acquainted with the perfon of Mr. Dennis O'- 
Brien ? 

A. I am. 

^ Arc yoto acquainted with the perfon of Mr. Gunter 
Browne ? 

A, I cannot fay I am : I knew Mr. Gunter BroWnc a great 
many years ago : I had no recolleftion of its being Mr. Gun« 
ter Browne — ^but I faw a perfon upon the table, after the riot 
was over, who was faid to be Mr. Gunter Browne. 

^ Are you acquainted with Mr. Ferguifon^ a gentleman at 
the bar j 

J, I am» 

^ Arq 



^ Ait yoii acquainted with Mr. Thompfon ? 
J. I am acqaainted with the perfon of Mr. Thoiftpfoii \ 
but I do not recoiled feeing Mr, Thompfon at Maidftonc. 
^ Be fo good as 'ftatc to the Courti whether, after the 

Jury had given in th^ir verdift) and judgment of death had 
een pronounced upon the prifoner who was convifted> you 
made any obfenration upon any of thefe peffbns> or their con- 
duft? 

j^. Afteir the Jury hai given their verdi^, ahd indeed, I 
think, at the time the Jury gave their verdid^, my Lord Thanet 
was ftanding befone the by at Which the prifohers flood, with 
his back to the prifoners, and his face of courfe towards thd 
Court* I am not quite fure whether niy Lord Thanet was 
on the bench at which the folicitors for the prifoners ftood, of 
whether there was any (pace betweeti the bench and the bar | 
that I could not fufficiently obfenrei 

Mn Garronv-^lt may not be improper here, tb ftate (and 
wc ihall certainly prove it), that there was no fufeh fpace — I 
believe every body knoWs that the bench to which the learned 
Serjeant alludes, was 'made for the accommodation of the foli« 
citors, and was as this may be^ fuppoiing this to be the bar, 
. (Je/crih'tng it,) 

Mr. Serjeant Shepherd-^Mv Lord TKanet ftodd with his 
face towards the Court, and his back to the prifoners i he was 
rather to the right hand of O'Connor ; I don't mean upon a 
line with O'Connor, of courfe, |)ut rather to his right hand* 

^ May I interrupt you to alk, whether the right^haftd fide 
was the fide upon which the jailor was placed ) 

^. I am not quite fure whether it was the fidp oil which 
the jailor was placed : it was the fide on which O'Coigly, the 
convided jprifoner, ftood ; and it was the fid^ oh Which thtf 
Bow-ftreet officers afterwards endeavoured to advance* 

Mr» ErJkine^^Tht fide nearcft to the great ftreet of Maid* 
ftone ? , 

Mr* (ytfrrtfoy— -Certainly fo, which is the fide 6n which we 
all know the jailor is placed, 

^ You recoiled the jailor has a box on that fide next the 
great ftreet ? 

A% I recoiled he ha?, and therefore it Was certadnly on that 
fide on which the jailor was placed, Mr* O'Brien ftood^ of 
fat, at that time^ I don't exadly recoiled which-^but Mr< . 
O'Brien was on the fame line with Lord Thanet, but rather 
to the left hand of Mr* O'Connor* Whether there was any* 
perfon between my Lord Thanet and Mr. O'Brien, I do not 
recoiled. 

^ When! interrupted you> you was about to. ftate fomc* 
thing of the Bow-ftreer officers advancing ? 
^ A. 1 think fomething had been faid before the Ju^y brought 
In their verdid* When there was an expedation that they 

were 
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were coming, fomething had been faid about the Bow^ftreet 
officers being there. There was a fort of noife or buzz irk 
Court J and foniebody faid, I don't know who, that the Bow- 
ilrect officers were making a noife. In confequence of that it 
was that I obferved one of the officers, I think Rivctt-^— it was 
either Fugion or Rivett ; I am not quite fure that I recolledt 
the perfon of one from the other 

^ You had feen them and heard them give evidence ? 

^. I had, and I rather think it was Rivett, who I obferved 
ftanding at the corner of the bar ; and they were defired to be 
quiet — not particularly the Bow-ftreet officers, but the Court 
defired that every body would be quiet ; and they were quiet ; 
and the Jury then brought in their verdift. When the Jury 
pronounced their verdift of Not Guilty upon Mr. 0*Connor, 
fome perfon, but whom 1 don't recoUeft, faid, " Then they 
are difcharged;'* other perfons fitting round the table faid, 
** No, they are not difcharged ;" and at that time Mr. O'Con- 
nor, I think, had raifed his knee' to the bar, as if to get over : 
whether he was puihed back, or pulled back, I don't know; 
but he was reflored to his former pofition behind the bar. A 
queflion was put to the Court, by fomebody-— whethe^ by the • 
prifoners, or the counfel for the prifoners, or by-flanders, I 
cannot tell — but fome one faid, *' Are they not difcharged, my 
Lord?" or, " Have they not a right to be difcharged?" or 
fome fuch terms. Mr. Juftice Buller, I think, faid, ** No, 
they are not to be difcharged yet ; put the other prifoners 
back, and let O'CoIgly fland forward :" I don't pledge myfelf 
for the exaft words, but certainly to that cWe^i. 

^ I will trouble you to repeat that, according, to the bed 
of your recolledion ? 

J. *^ Put the other prifoners back, and let O'Coigly (who 
was the convifted priloner) Hand forward." I fhould have 
told your Lordfhip, that when it was afked, '* whether they 
were" not to be difcharged," before the riot, if I may fo fpeak, 
began, one of the Bow-ftreet officers, I think, c;ot up upon the 
bench, or form I fhould rather fay, and faid, '* No, my Lord, 
I have a warrant againft Mr. O'Connor;" whether he added for 
Treafbn, or for High Treafon, I do not recoUeft. It was im- 
mediately upon the officer's faying that, that Mr. Juflice Buller 
faid, ** They are not difcharged ;" I don't mean, in anfwer to 
that ; but he fai^d as a diredion of the Court, ^* They are not 
difcharged 5 put the others back, and let O'Coigly ftand for- 
ward.'" 

^ I would alk you, whether that form upon which the 
officer raifed himfelf to addrefs the Court, was near the place 
where, as you before defcribed, the Bow-ftreet officers were, 
before the bar, and near Lord Thanet? 

. J* Cwtainly ; he (ct his foot upon the end of the form befor< 
D whicl 
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which Lord Thanct floodi with ccttainly, I think, the interval 
of three />r four pcrfons, - ' ..• 

^ Was that exprelTion of the officer's addreflfed audibly to 
the Court ? 

" J. Certainly j I heard it riiofl diilindly, and, I think, every 
one muft have heard it. 

^ Did he produce a paper ? 

A, Yes ; he faid, ^^ No, my Lord, they are not to be dif- 
charged; 1 have a warrant againil Mr. O'Connor;'* and her 
certainly extended his hand with a paper in it* 

^ After that direftion had been given by the Court which 
you have ftated, what then paffed ? 

J. Mr. Juftice Buller proceeded to pronounce fentence upon 
the prifoner O'Coigly, Daring the firft part of the time that 
he was pronouncing fentence, my attention was particularly 
•attrafted to O'Coigly the prifoner — I was looking at him, and 
attending to him. 

^ The form of the fentence was introduced by a prefatory 
addrefs > 

A. Yes. During the former part of it, my attention wat 
direfted to him. Towards the .conclufion of the fentence, I 
think juft as Mr. Juftice Buller came to that part of the fen- 
tence which pronounces the fpecific puni(hment, I obferved 
Lord Thanet and Mr. O'Brien ftanding in the fame pofition 
as they bad ftood before, and I obferved Mr. O'Brien turn 
round, and look up at Mr. O'Connor — I wifh, my Lord, here 
only to (late what I faw, and not what my. conje^ure or con- 
ftruftion was upon it. ^ , 

^ I may trfke the liberty, however, of afking you, whether 
what you faw made an impreffion upon your mind? What 
that impreflion was, I fhall hot afk. 

A^ It did : he looked up at Mr. O'Connor, and then looked 
down to the place before him, which cannot be fo well ex- 
prcffed in words as by an imitation of the manner ; he looked 
down with a wtrf flight motion, certainly an inclination of 
his head. Lord Thanet was {landing with his back againfl the 
bar, behind which Mr. O'Connor ftood. . I Can defcribe it no 
other way than ftanding fquare as I do now, I did not fee 
Lord Thanet make ufe of any motion or gcfture, at that time, 
certainly. The moment the laft Wdord of the fentence had been 
pronounced by Mr. Juftice Buller, the inftant he had finilhcd, 
Mr. O'Connor raifed himfelf upon the bar : he jumped with 
his left foot upon the bar ; he put his hand upon the fhoulder 
of Mr. O'Brien, and, I think, his right upon Lord Thanet's 
(houlder, jumped over the bar between Lord Thanct and Mr. 
O'Brien, pafTed Mr. O'Brien towards the door of the Court, 
which was on that M^s. next the fmall ftreet of Maidftone 

^ That IS, from the Bow-tfrect officers ? 

A. Yes ; 
6 
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' A. Yes ; then I loft fight of Mr. O'Connor. Whilft Mr. 
O'Connor was getting over the bar, which, though it takey 
fome fpace to ddcribe, was done almoft in an inftant, the Bow. 
ftreet officers were prefling, endeavouring to get towards hixn^ 
for the purpofe of ftopping him, I fuppofc. ' 

^ Tliat is, in the narrow pais between the back of the 
feat for the counfel for the prifoners, and the bench that was 
made for the accommodation of their folicitors ? 

J. Yes. Lord Thanet certainly ftood in the pofition in 
which I had obferved him. There was a great noife, pf courfe^ 
took place at that time, at the moment that Mr. O'Connor 
was getting over the bar ; and fome people calling to ftop himj 
there was a great noife certainly. Lord Thanet ftood, in the 
way that I have defcribcd to your Lordlhip, in the pafs : the 
officers were endeavouring to prefs by him ; and he ftood till, 
I think, in a- very fliort fpace of time, he held up his ftick 
with both his hands over his head. There was then a great 
deal of confufion : perfons got upon the table ; and there was 
a prefs, in the narrow pafs, of officers and perfons from that 
. fide of the Court, attempting to prefs towards the door to which 
O'Connor had rulhed ; and other perfons, whom I cannot fay, 
appearing to me to pulh the other way, as if to prevent them 
from paffing. I faw fticks raifed, and fifts railed, by indi. 
viduals ; but who did fo, I cannot fpeak to. There became 
then a general confufion in that part of the Court, fo that I loft 
fight of particular individuals : the candles were fome of them 
thrown down ; they were upon the table ; and there was a 
general riot and confufion, certainly, in that part of the Court, 
and in moft other parts of the Court : at that time a great 
number of perfons had got upon the table, and there was cer- 
tainly a great deal of confufion. In a very (hort time, fomc?- 
body called out, " O'Connor is ftopped ;" and he was brought 
back again to the bar. I (hould ftate to your Lordftiip, tha*-, 
juft at the time that I loft fight of Lord Thanet, and of the 
particular individuals, a perfon had got upon the table, which 
drew off my attention from what was going on at the bar, and 
Iiad drawn a fabre which was lying there. 

^ That was part of the baggage of Mr. O'Connor, which 
had been produced upon the trial ? 

ji. It was. He drew that (abre, and placed himfelf betv/een 
the Judges and the part of the Court where the confufion was, 
obvioufly to prevent any perfons from advancing towards the * 
Judges -^if I may ufe the phrafe, to defend the Judges. I did 
not at that time fee the face of the perfon who had it ; and 
therefore I had fome apprehenfion it might be in the hands of 
fome imprudent man, who might do mifchief : if 1 had known 
who it was, I (bould have known that he had difcretion enough 
not to mifuie it. 

Z It 
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^, It was Mr. Scafibrd, ifit w{tne& — ^was it not f 
J. Yes, I (aid to hini, not feeing his face, " Don't ftrike/* 
When I {aw who it was, 1 was fatistied. After the riot had 
ccafed, a namber of perlbns got upon the table towards the 
Judges — foxne to alk queftions upon the fubjed of the legality 
of this warrant ; and others, whether the prifoners were not 
entitled to their difcharge ; and others, certainlj, to allay the 
fervor that feemed to be at that time operating upon the minds 
of many perfons who were in Cocrt — to reftore order, in faft ; 
I ihoold, perhaps, a(e that phrafe. The pankular converfations 
and expreffions that were i^ed by any ot thofe perfons upon the 
table, I cannot pledge myfelf to recoUeft, 

^ I will take the liberty of aiking you, I bdicve yon was 
at a diflance from the learned Judge, Mr, Juftice Lawrence ? 

J, I was : Mr. juftice Heath and Mr. Juftice Buller both 
jat between me and Mr. Juftice Lawrence ? 

^ ITierefore I would aik you, whether you had an oppor. 
tonity of hearing any particular conrerfation addre£^ to the 
learned Judge who is now prefent ? 

X No : I think I remember Mr, Sheridan fpeaking to Mr, . 
Juftice Buller, or Mr. Juftice Heath, or both ; and I remember 
Lord Thanet being upon the table after Mr. O'Connor was 
brought back, apparently to me converiing with the learned 
Judge, Mr, Juftice Lawrence. 

^ What he faid, you did not hear ? 

J, I did not ; for at that time, there was a great deal of 
noifc in the Court, 

^ Was it after that, that you obfervcd Mr. Sheridan t«lk« 
ing with the learned Judge ? 

J. I think it was : the obje^ of Mr. Sheridan ftemed to 
be to allay the tumult ; and then he crofted the tahte^ and con^ 
vcrfed with the learned Judges, 

^ After the dircdion which you have fiated to have been 
given by the Court, and after the fentence of death had been 
pfled, was any order given by the Court for the difchaigc of 
Mr. O'Connor, or any intimation that he was to be dif^ 
charged ? 

jfl Certainly not ; but It was broadly exprefled by the Court 
tfa«t he was not to be difcharged, 

CrofuexdNmned hy Mr, Erjk'tne^ 

j^ I have very few queftions indeed to pot to you. You 
ftate> that when the verdid of Not Guilty had been pronouncedj 
feme perfons, but whom you do not know, feemed to inquire, 
as if for information, whether the prifoners were to be dif« 
charged or not \ 

A. Not quite fo— not to inquire \ but fomc perfons exclaim« 
ed, *' Then they are discharged, " 

.^. Who 
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^ Who thofc perfons were, you do not know ? 

J, 1 do not. 

^ You fay that you obferved Lord Thanet (landing front- 
ing the Court, as I am now fronting the Court ? 

>#, Yes, certainly. 

J^. With his biick to the prlfoner ? 

J, Certainly To. 

^ He was in that pofition when the Jury came in with 
their verdlcl ? 

J. I think fo. 

^ You have obferved that Mr. O'Brien looked round to 
Mr. O'Connor, and then looked down as you have ^efcribed 
it : Did Lord Thanet continue all that time in the fame po- 
fition ? 

J, The time when Mr. O'Brien looked round, was a very 
fhort time before Mr. O'Connor jumped over the bar : f:om 
that time, certainly, Lord Thanet had continued in the fame 
pofition, (landing as I defer ibed. 

^ While the learned Judge was pafling fentence of death 
upon O'poigly, did Lord Thanet ftill continue in the 'fa me 
pofition i 

J, Certainly he did. 

^ He was (landing, as you obferved, not looking this way 
towards the jury-box, or that way towards the narrow ftrcet, 
but he was looking towards the Court ? 

A, Certainly; he had his back againftthe bar, and looking 
direclly towards the Court. - • 

^ You then defcribc, that upon the officers coming in, and 
pre(fing through this narrow place, the next that you faw of 
Lord Tlianct was with a (lick with both his hands up ? 

A. Yes : I did not mean that the officers came in then, but 
that they had come in fome time before having declared that 
they had a warrant ; but, qertainly, upon Mr, O'Connor 
jumping over the bar, the officers ru(hed forward to follow 
him ; after they had made feveral pulhes it was that I faw 
Lord Thanet in that po(ition* 

Q^ Did you e<ver ob/erve dnj^ change in the pofition of Lord 
nanety from the time you firfi faivhtm^ till you faiu him In 
the fUuatlon you have ntyw defcrlhed to the Court? 

A. / did not obferve any change^ 

Q^ But aftlck over his head? 

A. Tes ; andy perhaps ^ I Jbould fay this — It fee me d to me^ 
'when he held it In that *way^ that it *was to defend his head. 



Rrv, William Huffey fnjtfom^ examined by Mr. Adam. 

^ I bdieve 70U are a clergyman of the Church of England ? 
A. 1 am* 

^. Were 
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^. Werr roa at Maidilone, at the trials of Mr. O'Connor 
and Mr. O'Coiglv ? 

A. I was. 

^ Were yoa there at the time the J-jt}* were osjt dcii- 
bcrating upon their verdict ? 

A. Part of the time. 

^. Were you in Court at the time thev returned with their 
verdia ? 

A, I was. 

^ Do you rexnember feeing Lord Thanet in Court at that 
time? 

A. I faw Lord Thanet in Coun. 

^ Li wlt^t port of the Court was }oa placed ? 

A, At that immediate period of time, I cannot cxprefsly fav 
in what part ; •! faw Lord Thanet in two different p^rts of the 
Court. 

^ In what part of the Court did you fcril fee Lord Thanet r 

A» The firft time when he came to give his evidence, and 
the next time at the table fronting the judges , and afierv^ards 
fitting under the bar at which the prifoncrs itood. 

j^ Upon a bench, with his back to the pril'oncrs ? 

A. With his back to the prifoners. 

^ Do you remember feeing the Bow-ftreet officers there ? 

A, I faw a perfon who, I was informed afterwards, was a 
Bow.ftrcct officer : I did not know, at that period, that he wa* 
^ Bow-ftreet officer. 

J^ Do you iccoilea the Jut}- delivering their verdicl ? 

A. I do. 

i^ Can you ftate, to my Lord .ind the Court, any thing; 
that ftruck your attention upon the Jur)* delivering their ver- 
didt of Not Guilty with refpe<Cl to Mr. O'Connor r 

A. After the Jury returned their verdid of Not Guilty, 1 
obfcrved Mr. O'Connor make a feint to get over the bar ; he 
put up his foot as if he would get over. 

J^ Did you obfervc any thing more pafs at that time ? 

A^ I cannot fpeak cxprefsly as to the direct period of time 
at which I faw the circumilancc happen ; whether it was at 
that period^ or a fiiture period, I mull fay that I cannot imme. 
diatcly recoiled • 

^. What was that ciicumdance ? 

An That the Earl of Thanet was in that (ituation which I 
before mentioned^ fitting with his back towards t^c bar, nearly 
under the prifoners, or under the jailor, and as the perfon was 
preffing forward firom that fide of the Court to get towards 
the pnioners. 

Lord Kenyan — ^What perfon ? 

A, I cannot iay who the perfon was ; I was informed alter, 
wards he was a Bow-ftreet officer : and, indeed, from the cir- 
cumftancc of his mentioning to the Jury what was the mat- 
ter — 



i ^3 1 , 

ttf — ^he faid he had a warrant to apprehend Mr. O'Coonor— 1 
fuppofed him to be a peace-officer. 

Mr, Adam — Then, as this perfon, who held a paper in hi» 
hand, and prefled forward — — # V 

A, I faw no paper in his hand ; Lord fhanet fetmed to frefs 
b'lmfelf agauift the bar nvtth his hody inclinedfomewohat ttyvjardi 
that perfon ^ apparently iv'tth an inteutton to interrupt his prO" 
grefs ionvards the pri/oner, 

^. In what litua'tion was Mr. O'Connor at that time ? 

A. Mr. O'Connor, at that period, was (landing at the bar. 

^ Go on, and ftate what you faw after this ? 

A^ Upon my word, from the confufion that was in the Court, 
I do not jecolledl any particular circumftance that I can take 
upon me to fpeak to. 

Lord Romney fijjorny examined by Mr, JVood» 

^ Was your Lordlhip in Court at the time of the trials of 
the prifoners at Maidftone ? 

A. Yes. 

J^. In what part of the Court did your Lordfliip fit ? 

A, Next to Mr. Juftice Lawrence, upon the bench. 

J^ Does your Lordfhip know the defendant Mr. Ferguflbn ? 

A, I did not know Mr. Ferguflbn before the trials at Maid- 
ftone : I had feen him fo often then, that I knew him in his 
gown ; if I was to fee him out of his gown, I do not know 
that I ihould know hira — I knew him perfeftly in his gown. 

J^ After the riot began, what did your Lordfhip obfcrve ? 

A, When the riot firft began, I looked very much towards 
the prifoner O'Connor, and faw him get over the bar, and go 
towards the narrow ftreet. I looked at the other p^rt of the 
Court, where there were individuaU forcing a paflage through, 
which were the Bow-ftreet officers i I fa>v them forcing their 
way, and blows were ftruck. I paid particular attention to 
Mr. O'Connor, and then, almoft at the fame . moment, turned 
my eyes to a diiFerent part upon the table, where there was a 
fword brandifhing about : I don*.t kfiow whether it w^s drawn 
or not, for I could not fee at that time ; but I (hould imagine 
it was drawn : upon which I thought things feemed to bear a 
very fcrious afpedt, and I let myfelf down from the bench. 
where I was fitting, and crofled the table direftly to where I 
,faw the prjfoner efcaping from. I dipped my head under the 
broad fword that was brandifhing about : I got immediately to 
th^ end of the table, near that part of the Court where the 
prifoner efcaped from ; and as foon as 1 got there, I imme- 
dia'tely faw the prifoner O'Connor brought back to that part 
of the table by feveral javelin- men and others. I then imme-» 
diately laid to the javelin-men, ^* Form yourfelves round the 
prifoner, and let no one approach you, or let no one come 
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ttxind 3roo,** or words to thateffWl; *« for he is not yet, ^' I 
meant to fay, and imagine I did fay> '^ difcharged." I was told 
afterwards that I had faid wrong — ^for I had faid, he was not 
acquitted ; upon which I anfwcrcd, I might very pofiibly make 
,ufe of the word acquitted ; but, if I did, it was a miilake; I 
meant dtf charged. 

Mr. Garrtmi — Will your Lordlhip mention who it was that 
faid that ? 

J, I think it was Mr. Ferguffon : he faid, '* My Lord, you arc 
miftaken ; you faid, * he is not acquitted' — he is acquitted." 
1 think it was Mr. Ferguffon. I had no doubt myfelf, as Mr. 
Ferguffon mentioned it, but that I did make ufe of the word 
acqu'tttedy in the hurry ; I have no doubt of it : it was not my , 
intention to fay he was not acquitted, but that he was not 
difcharged ; I meant to make ufe of the word that I hcard« Mr. 
Juftice Bullcr make ufe of from the bench. 

Mr, Wood — Does your Lordihip recoiled whether the Court 
had faid any thing, before that, about his not being dif- 
charged ? 

A, Yes ; and I meant to make ufe of the word difcharged, 
becaufe I had heard Mr. Juflice BuUer ufe the word di/^ 
charged, 

i£. Publicly in Court ? 

A. Yes : I had no private communication with Mr. Juftice 
BuUer at all, becaufe Mr* Juftice Lawrence fat between us. 

^ Did your Lordlhip notice any particular perfons that 
were ading in the riot ? 

A. Really I felt myfelf fo engaged in a thing of this fort, 
and I (hould have been fo much hurt if^ in the confufion, any > 
difgrace had been brought upon a Court of Judicature generally, 
and for myfelf in my fituation in the county of Kent in par- 
ticular, that I did npt take fuch notice of thecircumftances that 
were taking place, as I did to take care, with others, to prevent 
va refcue, which I (hould have confidered an indelible difgrace 
and ftain upon our county. I certainly could not fay who it 
was in the pflage that was ftruck by the Bow.ftreet ofEcers ; 
for when I looked to that part, the confufion was very great, 
and the blows very frequent in that part. 

^ Did your Lordfhip hear any converfation between Lord 
Thanet and Mr. Juftice Lawrence, after Mr. O'Connor was 
fecured ? 

A. It is really a very coniiderable time fince the riot ; and, 
at the fame time, as many different things were going on at 
that moment, I cannot pofitively fwear j and therefore, unlefs 
I was perfeAly convinced, it can be of no confequence. 

Lord KenjoH — It is my duty, and I am bound, to fay, your 
Lordlhip muft recoiled as well as you can ? 

A. If your Lordfhip will give me leave to fay, that at this 
diftance of time, ten or eleven months, I really cannot fwear 

whether 
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whether I heard' it at the tim^, or whether it Was a coii« 
Yer&tioh afterwards, that fuch and fuch things had pafTed ; and 
therefore, as I cannot anfwer pofitively, I mufl, for myfelf^ 
beg leave to decline anfwcring it. I "certainly had forgot it ; 
and fome time paft, three or four months ago, after coniidering 
with myfelf, I thought I did recoiled fomething of fuch a con- 
verfation pailing : but it certainly had for fome time flipped my 
memory ; and therefore, without I could abfolutely afcertain 
it, I caimot fpeak to it ;- there was a great deal of confuiion. 

Crofi-ex amine d by Mr, Glhbs* 

J^ You fay, you intended to fay that the prifoner had not 
been difcharged ; but you had been informed by fome one, that 
you had faid he was not acquitted; and then you correded 
yourfelf, and faid you meant to fay difcharged, 

A. I have no doubt bat that, in directing my fpcech to 
fomebckiy in the hurry of the bufinefs, I faid he was not ac- 
quitted. 

^ There was but one perfon that faid that ? 

A. Mr. Ferguflbn faid it repeatedly ; and then I faid, *' I 
meant to have faid difcharged — If I had faid acquitted^ it was 
a miftake ;" and then Mr. Plumer came up, and I told him that 
Mr. Ferguflbn had faid fo. 

Lord Kenyan — There can be no occafion to go into all that 
con verfation. ' 

Mr. Gibhs — All I wifli to have the honour of afking yoitf 
Lordihip is this — There was a perfon who faid to yo-.ir Lord- 
Ihip, " You have faid he is not acquitted;'* and then you 
corrcded yourfelf ? 

A, Yes ; and that perfon, to the beft of my knowledge and 
belief, was Mr. Ferguifon ; and I told. Mr. Plumer that Mr* 
Ferguflbn had laid it repeatedly : three or four might have re- 
pealed it in the confufion of the Court; I could not diltin- 
guiih voices. 

Sir John Mitford fwom, examined by Mr, Fielding, 

^ Have the goodnefs to defcribe what was your particular 
fituation in the Court at Maidflone ?, 

A. You mean after the Jury had withdrawn, I fuppofe ? 

^. If you pleafe. 

A. I went up to Mr. Juftice BuUer, and fpoke to him ; and 
then I placed myfeit' immediately under him, oppofite to Mr^ 
O'Connor, upon whom 1 kept my eye hxed when the Jury came 
into Court lind gave their verdift. / ob/erved Mr, O'Con* 
nor and Mr, heroujfon; I particularly fixed my eyes upon 
them,. 1 ohjer^vid Mr, FerguJ/bn /peaking fa Mr, O'Connorg 
and Mr, O* Connor put his Itg ouer the bar: j called out^ 
*^ Stop him,*' Mr. Fergujfon /aid, ^^ He is difcharged,*' I 
S /Hid, 
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faii^ *' He is not iif charged.'* Mr. Ferguffon then addreffed 
Mr. O'Connor, and Ja'tdy " You are d'lf charged.'* I repeated f 
** He is not dijchargedy" I heiietve more than once* I obfcrved 
the jailor leaning over towards Mr. O'Connor, and I think he 
took hold of him. 

Mr. Garroiu — The other prifoners were between the jailor 
and Mr. O'Connor, were they ? 

A. Two of them were, and the other two behind Mr. Binns 
and Mr. O'Coigly ; and then Mr. Allen and Mr. Leary were 
behind. Then Mr. O'Connor drew back his leg : there was 
then a difturbance immediately under Mr. O'Connor, and fomc 
perfon or perfons preffing forward, and Mr. Ferguffon made 
rome cornplaint to the Court upon the fubjeft ; then Rivett the 
officer, who appeared to be the perfon preffing forward, laid —; — 

Mr. Fielding — When you fay preffing foriuard^ in what 
kind of diredion was that preffure ? 

A. Towards Mr. O'Connor. 

^ That was not forward towards the body of the Court, 
but towards Mr. O'Connor ? 

A. It. was towards the body of the Court, in order to ^tX. 
to Mr. O'Connor, and place himfelf under Mr. O'Connor, as 
I conceived. Rivett faid he had got a Warrant againft Mr. 
O'Connor ; and the jailor alfo faid fomething upon the fame 
fubjei^, but I do not recoiled the particular wor<fo ; and Mr. 
Juftice Buller fpoke to the officers, as I underftood, to keep the 
prifoners back, or fome expreffion of that defcription, and then 
almoft inftantly began addreffing Mr. O'Coigly, 

Lord Kenyon — With a view to pa{s the fentence ? 

A. With a view to pafs the fentence, I recoiled that this 
was almoft inftantaneous ; becaufe L was about to fpeak to the 
Court — and it was fo . fudden, that I thought it was indecent 
to interrupt Mr. Juftice Buller, otherwife I fhould have fpoken 
to the Court. 

Mr. Garroiv — Mr. Attorney Gencneral had retired from the 
Court ? 

A. He had retired from the Court, and had defired me to 
fpeak to Mr. Juftice Buller upon the fubje(^, which I had done 
after Mr. Juftice Buller had paffed fentence upon Mr. O'Coigly. 
I fixed my eye particularly upon Mr. O'Connor, and I ob/erved 
Mr, Fe'rguffony -and fame other perfons nuhom I did not knoiv, 
encouraging Mr. O'Connor to go o'ver the bar. Mr. O'Con- 
nor appeared for a little while to hefitate, but it was only for a 
moment : he then fprung over the bar, and leaped into the 
lower part of the Court, between the bar and the jury-box, 
which was on the right hand of the Judges. From that time 
I did not fee Mr. O'Connbr until he was brought back, by the 
officers ; for at the fame inftant that Mr. O'Conftor jumped 
over the bar, three or four perfons whom I did not know, 
kaped over from the box oppofite, the jury-box upon the table. 

Mr. 
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Mr. Garrotth-^yidLS that box the box where the witneffet 
had been examined ? 

J. Where the witnefles had been examined, and where per- 
fons who attended the trial through curiofity had been. They 
went to the fpot where the riot was, and jumped amongft the 
rioters : all the lights, except thofe before the Judges, and the 
lights which hung in the middle of the Court in a kind of 
branch or chandelier — I do not recolleft exaftly what fort of a 
thing it was ; it gave a confiderable light — ^but all the other 
lights were extinguifhed. 

Mr. Garrcnv — The chandelier that hung over the prifoners ? 

^. In the middle of the Court : there were, I think, three 
patent lamps in it — it gave a great deal of light. Mr. Fer* 
guffbn^ at the moment^ that Mr. O* Connor jumped onjer the 
hary turned him/elf rotindy and appeared to me to folloiv Mr.' 
O'Connor ; but I cannot poJitl<vely fay that he did /oy becaufe 
the per/ons ivho rujhed from the other fide of the Court came 
betiAjeen me and htm ; but I recoiled that when they were ' 
paft I did not fee him. I then attended to the prlfoner 
O'Coigly, apprehend ve that he might efcape ; and that au 
tradled my attention in fome degree from what was palfing in 
the riot ; he was perfe<^ly tranquil ; and I was convinced, 
from his behaviour, that he did not mean to ftir j and there- 
fore my attention was drawn back again to the riot. Mr. 
Knapp's clerk, Mr. Stafford, jumped upon the table, and drew 
Mr. O'Connor's fword — a kind of broad fword, 1 think — 
which was lying upon the table ; and he flouriflied it over the 
heads of the perfons who were engaged in the riot below. I 
got up to fpeak to him, to defire him to put up the fword, 
which, after fome time, he did ; and foon after Mr. O'Connor 
was brought back, Mr. Stafford being between mc and the 
rioters, prevented me from feeing what paffed after the riot 
was over. I do not recoiled any thing material, except Lord 
Thanet ; that is, a perfon whom I underflood to be Lord 
Thanet. I did not know Lord Thanet 's perfon ; that is, I 
did ilot recoiled him : I had feen him many years ago. I faiv 
a perfon y ivho I nnderfiood to be Lord Thanet ^ come acrofs the 
table ; and I fa<w him in conuerfation tvith Mr, Juftice Laiv^ 
fence : that con^verjation ivas a little ivarm^ but 1 did not hear 
the particulars of tt. When my Lord •/ hanet left Mr. Jufiice 
Laivrence, and nvent acrofs the table again, I heard him fay^ 
" / thought it ivas fiiir he Jhould have a run for it^" 

^ Was that addrelfed to the Judge in parting from him 
and going acrofs the table } 

:A. I think it was not addreflfed to the Judge, but as he 
turned from the Judge : he f aid it rather in a tone of anger ; I 
think it ivas in conjequence of nvhat had fallen from Mr. Juf 
tice Laivrence, *which J did not exa&ly hear. — I do not recoi- 
led any thing elfe. 

^ Mr. 



[ 28 ] 

Mr, Fielding — Will you ba<ve the goodne/s to explain what 
you meant by encouraging Mr. O'Connor to get o^er the bar^ 

A. It nvas not immediately encourage menty by any nvords 
that I could hear ; hut by atiiouy as if he loas encouraging 
him to come o<ver the bar, and by inftfting that he ivas dif 
charged, 

Crofs-examined by Mr. Bcft. 

Q^ While Mr. Ferguj/on 'was /peaking to Mr. O'ConnJor, he 
njuas in his place at the bar ? 

A. He luas, 

Q; There <was a njaft number of other perfons at the fame 
time /peaking to Mr, O'Connor^ 

A. Yes. 

Slj I believe it was generally undepftood in the Court at 
♦hat time, that Mr. O'Connor would be acquitted ? 

A. I do not know whether they were congratulating him ; 
it was after he was acquitted. 

j^ You fay he was in his place at the bar : do you recoiled 
ever feeing him quit his place at the bar ? . ^ 

A. I have already faid, I think he did : I have already ftated, 
I am not pofitive as to the time, but that I did not fee him 
when the rulh that paffed between me and Mr. O'Connor was 
made. 

Mr. fu/ltce Heath /'woruy examined by Mr. Attorney. General. 

^ Your Lordlhip, I believe, was one of the Commiffioners 
of Oyer and Terminer at Maidftone ? 

A. I was. 

^ Did your Lordfhip obferve any riot that took place. 

A. I did ; and if you will give me leave, I will ftate all 
that I obferved. I was applied to, in- the courfe of the day, 
by a mefTenger from the Secretary of State, who informed me 
that a warrant was iffued for the apprehenfion of Mr. O'Con- 
nor in cafe he (hould be acquitted, and defiring to know if the 
the Court would permii him to execute that warrant if he (hould 
be acquitted ; and we gave leave. After the verdift had been 
given, and, I believe, after fentence of death had paiTed, this 
meffenger very unadvifedly went from that comer of the box 
where the prifoners were confined, to that comer which was 
near the door, and faid aloud, ^> My Lord, may I now execute 
my warrant ?" Prefently after, I faw Mr. O'Connor thruft 
one leg over the box, and then draw it back again : afterwards, 
in the fpace of a minute, I faw him leap oyer the box. I could 
not fee any perfon between him and the door at that moment : 
immediately a great fcuffle and a riot enfued, and a great deal 
of fighting, fuch as I nerer faw before in a Court of Juftice ; 
it appeared to me to be between the conftables -with their ftaves 
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on one fide, and thofc who favoured the cfcape of O'Connor o^ 
the other. I know not from whence the favourers of Mr. 
O'Connor came ; it being dark, I could not fee exa<ftly ihc 
dumber of the combatants ; it was dark in that place where 
they were fighting : but, from the exertion of the conitablcs in 
plying their Itaves, it feemcd to me that there mull have been tea 
Or twenty, I fuppofe, all fighting togc'her. I faw a man with 
a naked fabre, brandifhing it over the heads ot the combatants ; 
one of the officers of the Courr, 1 believe, came up to mc 
with a brace of piftols, which, I believe, belonged to Mr. 
O'Connor, and lay upon the council- table, faying, ** I have fe- 
cured thcfe at kit." This combat, I fuppofe, might laft five, 
fix, or feven minutes ; I cannot exactly fay how long: ifut, tit 
the courfe of ify I/aiv Mr, Fergvjfon fiand'mg upon the ^tahle^ 
together ivtth many others ; he turned round to'wards the Com- 
mij/ioners, xind faidy I believe particularly addrefflng himjelf io 
mey^^ My Lordsy the conjiablei are the perjom that are the 
rioters; they are the occnjion of ;/," or nuords to that effeS* 
Before I could gi^ve him an anfwery he turned round again to* 
awards the combatants ; it «wa5 imp'JJihley from the notfey for 
him^ to hear any thing I could fay to him : ,my attention <was 
chiefly turned fro?n him to the more intereflmg fcene of the 
fight ; but I miift do him the juftice to fnyy thaty in the <very 
fhort time I fa<w him, ivhich ivas not above a minute crfoy I 
did not obferve him Jay or do any thing to encourage the riot* 
I thought myfelf in g ^at danger, and that we were all fo. I 
could not guefs at the view of the rioiers, how far it extended, 
cr whether they had any and what arms ; indeed we were more 
-^alarmed, becaufe we had intelligence before-hand, that there 
jjras a very difaffeCted party in the town. — That is all I have 
to fay. 

Charles Abbott yEfquireyf<worny examined hy Mr, Lavb» 
'^ Was you in Court when the Jury brought in their vcr- 

dia? 

A, I was. 

^. Did you obferve any motion made by Mr. O'Connor 
towards quitting the bar ? ^ • 

A, I do recoiled that Mr. O'Connor made a motion with 
his body as if he would leave the bar. Mr, Fergujfon, almoft 
at the fame injianty Jaidy *^ He is df charged/* Mr, Solicitor 
General then called acmfs the table y ^* Noyjlop him^ he is not 
dif charged,** Juft ac the faiue inftant, one of the officers, either 
Rivett or Fugion, but I cannot fay which, got upon the form 
and prefled forward towards Mr. O'Connor, and at the fame 
time faid he had a warrant ; there was then a little confufion 
for a fhori fpace of time, but not very long ; the prifoners re- 
. fumed their place*, and Mr. Juflice BuUer proceeded to pafs 
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the fentence upon Mr. O'Coigly. During this time I had been 
fitting almoft immediately under Mr. Juftice Buller, very nearly 
fo. At the very infant that Mr. Juftice Buller had clofed the 
icntence, I obferved Mr. O'Connor leap over from the bar 
towards his left hand ; a very great tumult and confufion im- 
mediately took place ; and, (hortly afterwards, I faw a perfon, 
whom I foon learned to be Mr. Stafford, drew a fabre, and 
went to that corner of the table where the conf jfion was, Mr. 
Garrow cautioned him not to ftrike ; and he did not appear 
to aim the fabre at any body, but merely to keep it moving 
over their heads. When this fccond tumult began, I rofe up 
and ftood upon the form upon which I had been litting, fo that 
I was ftanding' before Mr. Juftice Buller and Mr. Juftice Heath, 
with my back towards them : when the confufion began to 
abate, I turned round, and entered into fome converfation with 
Mr. Juftice Buller ; and foon after this, while I was in that 
fituation, I faw my Lord Thanet ftanding on the table, nearly 
before . Mr. Juftice Lawrence, which was towards my right 
hand. / heard Mr. Jufl'ice LaiMrence /peak to Lord 'Thanet 
to this effed — ^' / think it ivould be an aSi of ktndne/s in Mr. 
O'Connor i friends tQ advi/e him to go quietly fo the prifon^ lefi 
fome mif chief Jhould happen :*' I do not pretend to Jiate the 
learned Judge's ivords ; but the fubftance^ I believe y I am tor^ 
re3 in. Lord Thanet then turned abruptly round to^wards his 
right handf <which brought his back to-war ds me ; and I did 
not d'lfiinBly hear the firft luotds that he uttered^ but the con^ 
eluding njjords <were either '* to have a run for it/' or ^^ fair 
to have a run for it.** I ivill not be quite certain of the *word 
** fair ;" but of the *words ** to have a run for it,** I am quite 
eertain, I have the more particular recoUeftion of this, be* 
caufe> ftiortly .afterwards, I obferved Mr. Sheridan at the fame 
part of the table, and heard Mr. Juftice Lawrence fpeak to him 
to the fame effeft that he had before fpoken to my Lord Tha- 
net. Mr. Sheridan anfwered with great civility, either that 
he had done fo, or that he would do it : it was the different 
manner of Mr. Sheridan to that of my I^rd Thanet that made 
me recolleft that. 

^ Do you recoUeft Mr. Juftice Lawrence making an obr 
fervation upon that ? 

A. Yes. 

Mr. Erjhine — To whom ? 

A. To Mr. Sheridan. 

^ In the prefence of Lord Thanet ? 

A^ No ; he was gone : and I recoUedl tjiat Mr, Juftice Law. 
rence faid to Mr. Sheridan, that he had made the fame obferva- 
tion to another gentleman. 

Mr. Lav) — Have you any doubt of the words fpoken by Lord 
Thanet, " to have a run fojf it V* 

A. I have not. 

John 
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yohn Ri^vett f<worn^ examined hy Mr, Garro'Wt, 

^ Did you attend at Maidftone.as a witncfs upon the trial 
of O'Connor and others ? 

^- 1 did. 

^ Was any application made to you by one of his Majefty'» 
meffengers to afTift in apprehending Mr. O'Connor, if he (houi4 
be acquitted by the Jury ? 

A, Yes, there was. 

^. Did you, in confequence of that, go into Court with a 
^iew to. give that ailiftance? 

J. Yes, I did. 

j^j Who went with you ? 

ji. Fugion, my brother-officer. 

1^. He was another officer of the police } 

A* Yes, and the mefTenger ; we all three went into Court 
together. , 

^ Is Fugion fincc dead ? 

A* He is. 

^. After you had gone into Court, do you remember feeing 
a gentleman of the nsme of Thompfon ? 

A* I was informed that was the gentleman's name. 

^ Should you know him now if you was to fee him ? 

A, I think I (hould : I have never feen him fince — I wai verj 
near the bar where the prifoners ftood. 

^ At which end of the bar was you ? was you on the fide 
the fartheft from Mr. O'Connor, or the neareft ? 

A. Nearefl to the jailor, which was the right-hand fide of 
the bar. 

^ While you was in this pofition, had you any converfation . 
with a gentleman you undcrftood to be Mr. Thompfon ? 

A. Yes. 

^ State it to the Court ? 

A. /The gentleman whom I underftood to be Mr. Thompfon, 
a Member of Parliament, aiked mc, ^^ what I did there ?" I made 
him little or no anfwer. He then faid, *' What bufinefs have 
you here ?" or words to that efFe<f\ ; *^ have you got any thing 
againft Mr. O'Connor?" meaning, as I fuppofed, a warrant; 
I did not know what his meaning was ; I replied, " No." I 
believe he alked Fugion likewii'e, to the beft of my recol. 
leftion. 

^ You and Fugion had been both examined as witnefles 
upon the circumftance of the apprehcnfion of Mr. O'Connor ? 

A. We had. 

^. And, to the beft of your recolle^on, Mr. Thompfon put 
the fame inquiry to Fugion ? 

A. He did. 

^ What then pafTed ? 

A. I then obfcrvcd a gentleman, whom I knew to be Mr. 

O'Brien, 
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O'Srien, at the {artfier end of the Coort ; I obferved Mr» 
O'Brien whifpering fomcthing to Mr. O'Connor over the bar. 

^ Defcribe particularly where Mr« O'Brien was placed 
during that time ? 

jf. He was on the Itft-hand fide of the bar, by Mr. O'Con-- 
Dor ; I was on the righr.hand fide, and he on the left : a few 
minutes might clapfc, when Mr. Thompfon put up his finger to 
catch the eye of Mr. O'Brien, and beckoned to him ; a few 
minutes might elapfe, when Mr. O'Brien came to the fame fide 
where I ftood. 

^ Did Mr. Thompfon ftill continue ftinding by you ? 

J, Yes, he did. 

^ How long was this before the verdift was given ? 

jtf, Whilft the Jury were out confidering their verdidl. 

5. When Mr. O'Brien came to the place where you and Mr. 
Thompfon were (landing, what took place ? 

J, Mr. O'Brien and Mr. Thompfon fpoke to each other ; 
but what they faid I cannot tell. Mr. O'Brien then addreffed 
me, and faid, ** Have you got a warrant againft Mr. O'Con- 
nor ?" I faid, " No." Then he faid, " Tlien Fugion has.'* 

^ Do you mean that he made ufe of tsgion's name ? 

J, Yes ; Fugi6n was prefent^ and he anfwercd immediately 
that he had not. He faid, " Fugion, have you got the war- 
rant ?" He addreffed himfelf to Fugion ; Fugion faid, " No.'* 
Then Mr. O'Brien faid, "^Then the meffenger has." 

^ Had Wagftaffe his badge as King's meffenger on at that 
time ? 

J. I do not recoiled. 

^ Do you mean to fay that he addreffed himfelf to the mef- 
fenger ? 
^J. No; he faid, '^ Then the meffenger has." I then re- 
plied, " I can anfwer only for myfelf." Mr. O'Brien then 
faid, " I will bet you three guineas," I think it was, to the 
bell of my recolledlion, *' that you have." Fugion faid, " Done,'* 
I believe, or words to that effed. Mr. O'Brien then left the 
fide of the Court that I was on, and returned to the left-hand 
fide where Mr. O'Corihor was, and whifpeied fomething to Mr. 
O'Connor ; but what, I cannot tell. 

^ What obfervation did you make at that time> with re- 
{pedt to any other perfons in the Court, as to any change of 
pofition ? 

j^» It remained quiet till the Jury wty-e coming in : a num- 
ber of gentlemen feated themfelves dire^y before me in the 
place where I flood. 

^ That was . upon the bench made for the prifoners' at- 
tomeys ? 

ji. Yes. 

^ Many gentlemen feated themfelvcs there ? 

^. . Yes. 

Q^Did 
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^ Did you know any of thofe perfons ? 
A, Not that were fitting down before me ; fome time had 
dapfedj when there was fome nbife when the Jury were coming 
intoCourti *' Make way for the Jury," or fomething to that ef- 
fed, I then endeavoured to get as nigh Mr. Watfon, the jai- 
lor, as I poffibly could* I went to ftcp my foot up to get nigh 
the bar, and I was pulled down again "by my leg ; I turned 
round} and the perfon who pulled me down, I fuppofed, was 
Mr. Thompfon* 

^ Do you mean to fay, you know it was Mr< Thompfon j 
or, from the fituation he was in^ that you apprehended it was 
Mr.. Thompfon ? 
A. Exaaiy fo. 

^ You do not aver the faft pofitively ? 
A. No : but when I turned rounds he was clofe to me. 
^ And therefore you conclude he was the perfon that pulled 
you ? . 

. A^ Yes ; the Jury then came in, and I endeavoured to get 
ttp again as near the bar as I poffibly could. 

SI* When you ufe the expreffion, that you endeavoured to 
get up as near the bar as you could, was there any thing that 
prevented you from getting there ? 
A. Only the gentlemen fitting there. 
^ With what view was that ? 

A* With a view to affift in fecuring Mr. 0*Connor, if he 
ihould attempt to make his efcape. 

Q^ XJ pan your endeavouring to get as near the bar as you 
couldy <what happened^ 

A. The Jury luere in, and the Court called ^* Silence*'* ^e 
Jury had gi*ven their 'UerdiSi-yMr, O^ Connor and the others^ 
Not Guilty ; and Mr » O'Coigly, Guilty ; and then I got up nigh, 
the bar. I ob/erved fomething in Mr, O* Connor that ftruck Tnt. 
AS if he meant to make his efoape ; at that moment there nuat 
/ome.noi/e in the Court t and Mr, Ferguffonfays^ ** What bujinefs 
has that fellvw there ^ making fuch a noifof* 
: Lord Kenyon-^Who *was that addreffed to f 

A. // ivas addreffed to the Courts I belie've. Upon that I 
got lip . upon one of the benches^ and addreffed the fudgey and 
told him my reafons for being there, I told his Loydjhip I had 
a fwdrrant from the Duke of Portland to arrefi Mr, 0*^Connor; 
the Judge replied^ ** I Jhould ha^ve him,'* or <voords to that ef 
fed ; and dejired the jailor to take care of all the prifonert for 
the prefent^ 

dj. Which of the Judges nxjas that f 

A. Judge Buller ; then the fettttnce ijuas peffed upon Mr, 

O'Coigly* As foon as the Judge had fo doney Mr\ O* Connor 

immediately jumped out of the bar : there nuas then a very great 

confufion in Court ; thofe gentlpneny <who had fo placed them-^ 

F feliiei 
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Jtlvit befin mi, fiwi up ; I emlhd wt, <« Siut the Awy Jbut 
the dooTf ' ' /enteral timeu 

Q^ After Mr, O'Connor bad jumped eimef the imr, nohfth 
luajf did he takef 

A. He t09k to the left. 

Q^ He took the direBiom going froM you f 

A. Tes* 

Q^ That was, as <va£ hatte been de/tribiMg^ fenvards the hkt^ 
rtywftreetf 

A* Yes ; I then endeatmtred to get fomsmrdj but '^as pre* 
ntented by tbofe gentlemen nvho had fo placed themfel^vet fstite 
before me And Fug'ton and the meffenger* 

Q^ Nonjj defcribe parttcnlarly ivhat pajfed nuhich presented 
fOUp <voith your ajpfiantiy from fpllofwing Mr, O* Connor f 

A« / ivas pulled do^wn^ or Jbemed donmiy t*wi4e or three 
times; but by *wbom, I am not able to fay. I them nrMTED 

FORWARD AS WELL AS I WAS ABLE> AND WAS ENDBAVOVA.^ 

INC TO f uRsus Mr. O'Connor ; Mr. Fsrgcsson jumped 

UPON THE TABLE5 AND WITH A STICK FLOURISHED IT III 

THIS Way, to prevent my getting forward. 
Q^ Flourijhed it ever y^ur head'? 

A. He flourijhed it luith an intent, as I prefume, to flop me.^ 
Q^ Was Mr. Fergujpm in his profeffional drefs f 
A. Tes, he <was; I then spRifNG at him^ and wrench- 
ed the stick out op his hand, and he returned back 

TO HIS former situation. 

Q^ He nvent from off the table, and returned to his place at 
the table? 

A. Tes ; otbertwife I Jhould ba*oe ft ruck him ^tth the ftick 
fwbich' I had 'wrenched from him\ if he had net that moment 
got aavay, 
^ Q. Defcribe ijjhat more took place ? 

A. As SOON as I RECOVERED MYSCLV^ I WAS THEN 
KNOCKED DOWN BY SOMS PERSOJI W«0 1>llOV« ACAIf^T M« 

NOT with A stick; and as SOOir as 1 HAO ftlCOirSRRD 

MYSELF, I SAW THE FEASOM WHO«AD SO SHeT81> MR DOWN; 
I IMMEDIATELY STRUCK HIM WITH MY STICX ; i RB-PSATED 
MY BLOWS THREE OR FOUR TIMttS ; THAT FBUSOir CAI.LXD 
OUT, " Qqn'T &TR1KB MR ANY MORR." I RIErtlVIH ** I 

will; ^3W pare YOtJ STRiKB Mc." That peffon ifoftvuak 
ujaiy ai I underftood tvbile I nvas in Court, the EarlofThauft, 

Q. Are you quite certain that the perfon you ftmck and re^ 
prated your bloivs ivith a ftick, *was the perfon <wbo Jhofved you 
do^wn ? 

A. Tes. 

Q^ Afd tka^ perj^n, isfhilft yen timtmied in County you un* 
detftogd 'woA 9^ hord Tbanet t 
. A. Tes. 

\ ■ Q^ Should 
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. Q;^ Should you kuonv bis ferjon uo*w ^ 

A. I think IJlwdd. 

Q^.Look round the Court, in ait farts 'of it, and fee if you 
fee his Lordjkip here*^is that the perfon you ftrwck ^nihofits next 
Ur.Gibhsf 

A. / belie<ve it is ; I cannot pofiti«vely fny^ hetaufe J ba^e 
»e<verfeen the gentleman but once fince that time, 

Q^ From the appemrance of bis Loriffi^Pffrom bis petfou and 
make, dojom uo^ belieiie him to be the perfomi 

A. I cannot pofsMfly fay, 

Q^ Haveyou reafon to believe that that gentleman is theper/jsn ? 

A. / ha*vefome reafon to belienjefo, FROM HIS SIZB. 

Q^ fiidyou aftertwards, in the courfe of your continuance in 
Court, fee Lord Thanet in airf other part of the Court f 

A* He *was. pointed out to. me immediately after, 

Q^.Uponthefpotr 

A. Upon thefpot, 

Q^ / don*t know ivhetberyou tecolteS honv he nvas dreJedP 

A, No, I do not* 

.Q^ WJm *oms the petfou that told you that the name or title 
of the perfon nvith «whomyou had the conteft imsa Lord ThanetP 

A. Mf. O'CounoTf after being fecured and brought back 
again into the bar, 

Q^ Mr» O'Connor game the title of Lord Thanet to the per. 
fou *with ^vhomyou bad bud the cosetef f 

A, Yes, 

Lord Kenyon — Was it a con*verfation addreffed by Mr, O'. 
Connor to you ? 

A* It toas^ - 

Mr, Garro<w — After yoQ had given thefe blows to die per- 
fon fuppofed to be Lord Thanet^ what pafled ? 

A, 1 obferyed Mr. O'Connor was m cuftody — ^he had been 
fficund by tht door* way : I then affiftcd in getting him back 
to the bar. 

Sis You defcribcd juft now, that when you was attempting 
to pUlh on to prevent Mr, O'Connor efcaping> you was in- 
terrupted by the perfons' who had placed themfeives before 
you ? 
^ J. Yes, 

^ Do you mean that it was merely by the accident of their 
being' dieie, or that they gave you any obftrudion ? 

4* While the Jury were out, they came, and a great number, 
more than had been there at the time of the trial, and placed 
themfeives juft before where I ftood^ 

^ Are you acquainted with Mr. Gunter Browne ? 

A» No, I am not. 

^ Do you remember any body remarkable in his appear- 
ance or perfon obftruding Fugion or Wagftafie ? 

A, No, I did not obferve it, I was fo engaged myfelf. 

Crofs^ 
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Crofs^examined by Mr, Erjk'tntm 

J^ You have dated to my Lord and the Jury, diat, from 
fomething that paffed, you expefted Mr. O'Connor to attempt 
to make his eTcape ? . 

A. Yes. 

^ I take it for granted, that the apprehenfion that he 
wanted to make his efcape, induced you to go forward ? 

A. Yes ; I got as near the bar as I could* 

^ It made you more defirous with the other ofHcen to pufh 
forward quickly ? 

Ak Surely fo. 

J^. If you had had no reafon to fuppofc Mr. O'Connor was 
endeavouring to efcape, and that others had a difpofiti(»i to aiiift 
him, I take it for granted you would have gone on more Ici- 
furdy ? 

A, No doubt. 

^ But the apprehenfion that you had, that you might be.dif. 
appointed in the execution of your warrant, ma4e you go on 
with confiderable rapidity ? 

A. I went fwifter than I (hoiild have done if I had not 
been molefled, no doubt. 

. ^ The line that you was going in at that time, was a 
place not very unlike where I am Sanding now, immediately 
before the prifoners I 

A'. Yes. 

^ That is to fay, a place like that I am now {landing in, 
divided by fomething like this from the place where the Coun- 
felfat? 

A. Juftfo. 

Q^ Tou fay that you jumped for<ward as tjoeli as you nvas 
ahUy and <was endeanjouring to purjue Mr. Q* Connor y ivben 
Mr. Ferguffon jumped upon the table^ andijj'tth a Ji'tck jlourtjhed 
in this luayy tojiopyou^ 

A, Te^. 

Q^ That ivas the firji ohJiruStion you met nuith f 

A. No ; I ivas pulled by the leg, 

Q^ Buty except that pulling by the legy after you purfued 
\ your progrefs through the Solicitors* boxy the firJi interruption you 
met lAJithy fwas by Mr, FerguJJon jumping upon the tabU^ 

A. ^0 ; I had been pujhed doivn before that, t 

Q^ Had you flruck any body before that f 

A. No. 

Q^ itad you Jho^ed or pujhed any body F 

A. / cannot tell that ; in the confujion I might, 

Q^ You had not feen Lord Thdnet till after this had paffed 
fwith Mr. Fergujffhn ? 

K, Tp my knonjjledgey I had not, 

J^ Lor(^ 
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J^ Lord Thapet is z very ftrong, big man f 

A. Yes, he is fo, 

^ Then you had not feen Lord Thanet till after you had 
been with Mr. Ferguflbn, at this time upon the table \ 

A. No, I had not. 

^ And you had fhoved againft feveral others' I 

A. I probably might, in the endeavour to get forward. 

^ I would aik you, how you came to leaye the line of 
the Solicitors' box, as you was advancing towards Mr. O'Con- 
nor to go up where Mr* Ferguilbn flood ? 

A. I did not go up to where Mr. FerguiTon flood ; the firft 
time I placed myfelf, was by the right-hand fide of the bar ; 
Mr. Ferguffon might have attacked me about the middle of 
the bar. 

^ After you faw Mr. O'Connor jump over the bar, and 
when you was apprehending that you might be difappointed in 
arrefting him, you went forth with all the rapidity you could—* 
Now, how came you to leave the courfe which diredUy led to 
him, to go up to the table where Mr. FergufTon flood ? 

A* There had beena great many gentlemen in the comer, 
and I got a little farther to the right. 

j^ Towards the table where Mr. FergufTon was ? 

A. Yes. 

f^ He was flanding upon the table, and you upon the 
ground ? 

A* No ; upon the bench. I might be upon the ground fome- 
times ; for I was up and down feveral times. 

^ Mr. FergufTon was upon the table, Hourifhing a flick over 
you, in his wig and gown, and you forcibly wrenched it out 
of his hand ? 

A. Yes ; and if he had not got away, he would have re. 
coUedled me another time. 

^ Now you take upon you to fay, that when this tranf. 
adion took place, he returned to the table, and went to his 
feat ? 

A. He turned back, and went from me to the table. 

^ Did he go towards Mr. O'Connor ? 

A. No ; he turned towards the Judges. 

Q^ ^hen it twas not until after this tran/aSion had puffed^ 
*when Mr. Fergujfon had flour tjhed his flick in this manner^ 
and had gone aivaj ton^nrds the Judges^ that you met luith 
Lord Thanet ^ 

A. Jufl/o. 

Q^ What internal of time might there he bettveen Mr* Fer^ 
gtiffbn's going aujoy in the manner you defcrihe^ and your 
meeting luith Lord Thanet ? 

A. A *ujtry fe^w minutes — a minute or twao, 

J^ Where was it you met with Lord Thanet ? 

^. A very little diftance from me, 

<^ Was 



^ Was he i& the Connfeh' feat, or whetef 

^. I don't know what you call the Counfels' feat ; he was 
tfNXi the be<icfaes : as fbon as I turtied from Mr« Ferguflbn, 
I was immediately (hoved down. 

^ Was the perfon you took to be I^ovd Thanet upbn a 
ben£ b^ where tils ubie ftoed ? 

ji* I cannot fay. 

A^ He had ndfiick^ that I recMtS^ 

^ Then Lord Thanet havii^ no ftick« what aflai^ did ha 
ttaikit upon you > 

A. with his fift, in this way, (hored me down as I'waa 
going feMrward-«4)e (hored me bode. 

Q;^ And then you firuck him f 

A* Yes : asfasa, as I reewered luy/e^, I ftruek him ti»o or 
ikreehkwf» 

Q^Withnahatf 

A. Theftick that I took from Mr. Firgvfon. 

^ My Lord Thanet had no moans of parr3ring that blow ? 
. jf . No ; he did not attempt to ftrike me afterwards* . 

^ Where was he at the time you ftruek him two or three 
times ? 

A* When I hit him the firft time, he fell upon his fide, this Way. 

^ Did you ftrike him aftea: that ? 

A. Yes. 

^ Mr. Ferguflbn was gone away } 

A. Yes. 

^ Mr. FergofTon did nothing to endeavour to extrieate 
Lord Thanet ^m you ? 

A. No. 

J^ Did yoQ ftrike any body ^e but Loid Thanet ? 

^ I do not know that I did ; I n^[ht by accident* 

^ If you ftmck any body elfe befides Lord Thanet^ it was 
by accfdent ? 

A. Yes. 

^ Did you fee either Fugion, Adams^ or Wagftaffe> who 
were there, ftrike any body \ 

A. No, I did not. 

Afr.'Cwirrtfw— Do yott remember feeing Fugien ftrike tny 
body? 

^. No. 

^ You faid you was not before acquainted with the peiioD 
of Mr. Thompfon ? 
, A. No. ^ ^^ ■ 

^. Shqvild you know him again now ? 

A. I Ihould think that Uttle gentleman is him. 

Mr. G'thhi — This gentleman i (puiting his Jmger on Mr, 
Thomp/on,} • ^ 

A* No r the next gentlem*^!. 

jg. Thi« 
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$^ Tkif. gentleman ? l/^tting iufiugtr 9H Mr* Somt0.} 
^. Yos I I tkink chat i$ him* 

Sir Edtvard Knatchhull /iv9rn^ examined hy Mr^ Adamm 

^ Were you at the trial of O'Coigly, O'Cwmor, and Ql^n> 
at Maidftone ? 

ji. I wa». 

J^ Were you prefent in Court at the time the riot took 
place } 

A. I was. 

^. Will yon ftate to my Lord Mid the Jury, whe^er yofl 
faw Rivett, the Bow.ftreet officer, engaged with any pemn^ 
and with whom ^ 

A, Previous to the fentence being paffed tf>oo O'Coigly* I 
faw Rivett, the Bow-ftreet officer, on the prifoner's right hand ; 
he produced fome paper, which I underwood at the tiiHe to be 
a warrant from the Duke of Portland to fecure the pcffoft of 
Mr. Arthur O'Connor; after that, there waa ibme cofiverfa'. 
tion paiTed between the Judge and Rivett^ which I do not i0t« 
mediately recoiled. Ifanm Lord Tbanetjmi htnfelf nnder thr 
frtfanen ut the iar^ immediate iy at the tonclufiim of the fetiU^ce 
being pajjed upon O'Coigly^ . I faw Rivett, who apptaxed ta 
me to be placoi in a Btoation in order to prevent Mr. O'Con- 
nor's eicflpe. I faw Mr. O'Connor pat his right foot, I thii^i: 
it was, upon the bar, his left hand upoa the railing, and hit 
right hand either upon fome pcrfon's fhoolder that was fitting 
under, or eUe upon the rail, and jump into the crowd. I can 
only ^)eak now as it ftruck me at the time ; it appeared to me 
that Cord Thanet rafe from his feat as foom as Mr, O-C^mtor 
jumped into the tro^uad; he rofe from his feat in order to prevent 
Mr. Ri'vett from fecuring the perfon of Mr, O'Connor^ Thore 
was fome pedbn-^who it was, Z cannot pretend to fay ; but it 
wa» fome peiioQ rather with a bald head-^a perfon whom I 
Ihould not know again if I was to fee him — r^ 

j^ Can you tell how he was didred ? 

A, No, 1 cannot ; but there was fome perfon who took hold 
of Rivett, at lead it had that a|^)earance to me in the buftlci 
he took hold of Rivett, ^d puUed him, endeavouring to keep 
him back s Loid Thanet was between Rivett, wcA where Mr» 
O'Connor had leaped out of the pound. I know nothing iur* 
ther ; that is all 1 faw of the buimeis. I cannot pretend to fay 
.what pafled afterwards. 

j£. Did you fee any fighting, or any blows ftruck ? 

A. It did appear to me, but I can by no o^ans fpeak poii* 
dvely to it, that when a perfon, whoever it was, was en- 
deavQuriflg to keep Rivett oeck, Rivett, if I nt^y piake thff 
gefturpt for I do not know how to defcribe it, Ri'vett , in this 
Mndrfmat^Jiruek Lord Thanet in the fide ^ as it appeared to 
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me; but I cannot fay nvhetber heftrucl Lord Thanet^ or not, at 
that dtftance ; nor did I fee him make a blow^ at any perfon. 

^ Are you fure that Lord Thanet was (landing in that part 
of the Court? 

^. I am quite certain that he went there when fentence had 
paifed* 

Thomai Wat/on /worn f examined by Mr. Wood, 

^ You are the jailor of Maidftone, I believe ? 

u^. I am. 

^ Was you in Court at the trial of thcfe prifoners ? 
. u^. Yes, I was. 

^ Do you remember the Judges giving any dire^ons not 
to difcharge the prifoner ? 

An Yes. 

j^ When were thefe diredions given ? 

jt. Juft before it ended. 

^ Do you mean before the fentence of death was pro- 
nounced? 

^. Yes ; I believe it was, to the bed of my knowledge. 

J^ Before the fentence was finifhed, did you fay any thing 
to Mr. O'Connor ? 

jf. I did : I faid, *' Mr. O'Connor, remember you are not 
to be difchargcd, though you may be acquitted." He faid, 
«* Why ?" and I faid, " Becaufe I have no authority to dif- 
charge you, and therefore you rauft not go.** 

j^ Was any thing faid after that to Mr. O'Connor by any 
body? 

Ji, A perfon juft below him, after fentence waLs'4)affed, faid 
to Mr. O'Connor, <* You are acquitted ; what do you ftand 
there for ? why don't you jump over ?" 
' j^ You don't know who that perfon was, I fuppofc ? 
. -rff. No; Mr. O'Connor faid, " Mr. Watfon fays,- I am 
not to go :" the gentleman below faid, ** Pftiaw ! you are ac- 

3uitted ; what do you ftay there for ? jump over." He inftantly 
^rung, and I inftantly caught hold of the ikirt of his coat a» 
he got over, and held him ; I then cried out, ** Stop him, ftop 
him I" There were fome of them fhoving him behind to fhove 
him through the wicket, and others (hoving him back ; but he 
was fo fecured, tjiat they got him back into his place again. 
J^ Did you fee Rivett ? 
A. I did. 

^ Did you give any dire^ionJs to Rivctt ? 
' jin I calkd to him, or his companion, and faid, *', I wiih 
you would go out and get fome conftables and alliftants ;" f6r 
I fufpe^ed there would be fomething amifs by and by» • 
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Thomas Adams fwortti exammed by Mr. Fteldln^i 

: ^ You were coachman to Mri Juftice BuUer at the time of 
the trial ? ' • 

. y/. I was. , 

^ 'tell my Lordi and the gentlemen of the Jury^ what 
you obfeirved in the Court after Mr. Juftice Buller had pafled 
fentenqe of death upon O'Coigly \ FitftoFall, where was your 
fituation? ., ^ 

A. At the wicket-ciobr that Ifeads into the body of the Courtj 
and that part of the Court that the fpe^ators (land in; 

^ By the Jury-box I 

A. Yes. •; . . 

^ Now, When fehtchcS of death Was pafled, what did yo« 
bbferv'e going forward in Court ? 

A. Some perfon faid, " Spring," but who, I know not i 
immediately Mr; O'Connor jumped over the bar into thfe body 
of the Court; 

J^ Did yoii dbferVe the perfon of the man froln whom the 
f oice came \ 

A: Noi I did riot j he came to the wicket-dooi*i Where I 
Hood, and immediately caught him by the collar: 

Q. Then he had inade his efcape fd far ad to get to the place 
where yoii were ? 

A. He had; I caught hiiii by the collar of tke cbdt, and 
fays, " I'll be damned if I let you go ;*' and immediately thi 
wicket-door was opened ; I took the wicket-door in my left 
hand> and pulled it toj and bolted it \ and the monieht I had 
bolted it; fome perfoji knocked me down; 

^ Did ypu fee that perfori afterwards, to krtdw him* 

A' My whole attention Was tb ftop Mr^ O'Connor, 

j^ Then you don't know the perfon that kfiocked you 
down ? 

A. I do riot ; i immediately got up and feized Mr; O'Con- 
nor again, and faid> ** I'll be damnfed if I let you go, let the 
cohfeqnence be what it will'" 

Q^ When you had recovered yourfelf> and caught him again j 
do you refneniber who were the perfohs immediately abdut Mr» 
D'Cdnhor ? ■ 

A, I faw fevcral gentlemen between the officers and Mfi 
O'Connor. 

j^. Did you know any of thcni by harrier a9 it appeared 
afterwards ? 

A> liaw my Lord Thaftet; his Lordfhip was as clofe td 
me as pdlllble-— rather befiihd riie. " ^ 

^ How far was that fituation, in which you faw Lt)rd 
Thaoet, f^^om the immediate rroilt of the bar from whence Mr* 
tD'Conriot Had efcaptd ? '"• "* "* 
, ^ .. ' « J. He 
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A, He ms|^t be as fiur fiom tke bar, not (|iute lb fiif , as I 
am from you — ^rather nearer to the wicket, where I ftood. 

J^ Did you fee Lord Thanet do any thine ? 

J. I faw Lord Thanet with a fmall ftick m his hand in this 
pofition, dire^y behind me ; and Rivett, the ofEcer, came up 
and ftruck at him with a ftick ; Lord Thanet fays, ** What did 
you ftrike me for? I did not ftrike you." <' You ftruck me 
iirft," fays Rivett. 

^ Did you know any of the other perfons that were by 
Kim? 

A» I did not. 

^ Did you fee any perfon there with a bald head ? 

A. I did not take anv notice of a bald head; I faw a gen- 
tlerimn with a black collar and a pepper-and-falt coat on. 

^ What did that 'perfon do ? 

A. ' I did not fee him do any thing ; he was in the paflage 
among the other perfons thaf were endeavouring to obftruA 
the officers from taking Mr. O'Connor ; I called out to (bme 
perfon to come forward to my afliftance, for he made a fpring, 
and the wicket-door was opened again ; I made a fpring and 
(hut it again, and then Rivett and Fugion came up. 

^ How many perfons do you think there were between 
you and the officers Rivett and Fugion who were coming up f 

A. I cannot fay how many there were ; there might be fevcn, 
eight, or nine ; or there might not be quite fo many. 

^ Do you know the perfons of either Mr. Thompfcm^ Mr. 
O'Brien, or Mr* Gunter Browne ? , 

^. I do ^ot. 

^ Do you know the perfon of Lord Thanet ? 

A. Yes, I believe 1 do know him ; I faw his Lordihip give 
his evidence in Court. 

^ When Mr. O'Connor was laft ftoppcd by you, what be* 
came of him ? 
. A* I delivered him up to two officers. 

^ Hbw near to the bar from whence he had efcaped did 
you come with him ? 

A. I came quite up to the end of the bar with him. 

^ At that time, what was the number of the people iltand* 
ing about > 

A. They w<^ diredly oppofing the officers from coinings 
when I was ^t Ac comer of the bar with him. 

^ Do you know the perfon of Mr. FcrgufTon ? 

A. I do not. 

^ Did you fee any perCbn in a bat wig and gown ? 

A. Yes. 

j^ In what fituation was hte ? , 

A. He was one of thofe who wanted to obftnift d)t officer^ 
from coming forward. 

^ WJut 
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J^ What 4id f ou obfenre^him do ? 

A. I faw them (land all of a body together, to that the 
officers co^d not pafs to take him. 

^ Do you remember any complaint being made to the 
Judge, by any perfon, of having their head broke ? 

A, Yes ; a gentleman faid, ** What recompenfe am I to 
have ? I have got a broken head;" but I do not know who it 
was. 

^ Was that, the perfon that you fpoke of with a black 
collar ? 

A* I cannot fay. 

^. Had he a bald head ? 

A. I cannot fay. 

Henry William Brooke ftworn^ examined by Mr, Abbott* 

^ I believe you have fome fituation in the Secretary of 
State's, Office ? \' 

A^ Chief Clerk in the Alien department^ 

^ Was you at Maidftone at the trials ? 

A. Yes. 

^ Do you know the perfon of Mr. Deniiis O'Brien ? 

A. I do. 

^ Do you recoiled feeing Mr. O'Brien in Court during 
the time the Jury retired to confider of their verdid ? 

Af I do. 

Where did you fee him ? where was he ?* 
I faw him near the dock> on the fide where Mr. 0'Con« 
nor ftood. 

^. Was he in converfation with any perfon that you ob- 
ferved? 

A» He was in converfation with Mr. O'Connor. 

^ Dp you recolleft what happened inunediately after the 
Jury had pronounced their verdid } 

A. 1 recolleft that RiVett, one of the Bow-ftreet officers, 
attempted to get up on the fide where the jailor fat. 

^ Did he declare the purpofe of his attemptbg to go that 
way ? ' 

A. To the beft of my recoUe^ion, he faid, ** he had a war-r 
rant from the Secretary of State to arreft Mr. O'Connor." 

J^ Did you obferve that any attempt was made to refift 
this perfon who was endeavouring to come forward ? 

A, I obferved fome perfons endeavouring to pull him back. 

^ Do you recollect whether any dir^ion was given to 
the jailor with refpeA to the prifoners, by either of the learned 
Judges ? 

A. Yes. 

Lord Kenyan — It cannot be neceflary to go into that« 

• Mr» 
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Jl/r.- Et^tftf-^TbtTt can be no doubt of any ,of thefe fa^. 

Mr. Abbott — Did Mr. 0*Connor do any thing*? ' " ' 

A. Mr. O'Connor placed, as far as I recoiled, his left hand 
ppon the fide of the bar wh^re he ftood, and leaped over. 

i^ Did you hear any voices crying out any thing ? 

A, At that time the tumult became general : I heard* fomp 
cry out, " Stop, Hop;*' and others, " Run, run." 

^ Are you able tp identify any perfon who was relifting 
Rivett? •• ' ' .... ^. ... ^ . ^ 

A, I faw a perfon, to the beft of my recoUeftion^ who wa$, 
^reffed in a grey coat and a black collar| and his head was bald 
pn the top. 

^. What did you fee that perfon doing ? 

j^, H^ feemed to have hold of the officer's coat, 

J§^. OiF Rivett-s coat ?" 
' A, Yes. . 

^ Did you afterwards learn who that perfon was ? 

A, I afterwards underftdod that perfon ,to, be a Captain 
jprowne. * ' ^ . . 

J^.; Did that perfon, 'after the fumiilt was over,' pr^er any 
complaint to the Court, that you recoiled: ? 

A* I cannot identify' the perfon of the gentleman that en- 
deavqvired tq make a complaipt to the Court of ill ufage ; but 
there was fome gen.tlejTian upon the table. Who complained, 
whether generally, or to the Bench, I cannot fay, \^ Am I tq 
be ill-treated in this vvay V' or to that efFed. . * . • 

^ .Was that the perfon with a bald head and black collar I 

A, 1 cannot fay. - 

Q^ Did you, knoi.u Mr, F^rguffon.the counfd? , ' 

A. I have not the honour of Mr^ FerguJfoTi' s acquaintance i 
Ifut I had his per/on pointed out to me as being Mr, Fergujfon, 

Q^ Did you fee him do any thing? 

A. He appeared to ha-ue something in his hand ; but luhg^ 
ther it 'was afich, or. af<word that laid upon the tahte, or ^what^ 
I cannot fay — hut he *was hrandijhing it o<ver the heads of the 
feople. . ' • . 

j^ Was he in his profefiional drefs at this dme I ' 

A. He was* 

Grofs-examined by Mr, Erjkiiu^ 

j^. Where was Mr. FergtifTon Handing when you apprehend, 
rather than exprefs, that you faw him brandiihing fomethirig 
which you do not defcribe, but which you think was a flick or 
^ fwqrd ? 

A, He was Handing near the fide of the Court upon which 
Mr. O'Connor Hood. 

^ Upon the ground, upoq the bench, or upon the table ? 
, jf. He appeared to mc, as far as I can charge "my recolledUon^ 
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toBavebeen upon a bench; ke appeared to be derated from the 

ground. 

« j^ This was after the fentence had been pronotincedj and 

after Mr, O'Copner had gone out ef the dock ? 

A. It was about ^hat tim^i ^^ f^f ^^ I <^^i^ recoUedl, 
, j^ At the time of the confoik>n in Court, was it not \ 

A. It was at the time gf the cot^aiion, i 

John Stafford cafled a^ahr, examined hy Mr^ La^w* 

^ I will not examine you to the preliminary circumftance^ 
'which have been proved by feveral witneifes. Confine your- 
felf now to the time that -Mr. O'Connor was endeavouring to 
get over the bar. At that period of time, did you fee any of 
"the defendants^ and particularly Mr. Perguffon or Lord Tha. 
net, do, or endeavour to do, any thing ? 
.. A. At the inftant that Mr. O'Connor leaped over the bar, 
I faw my Lord Thanet and Mr. Fcrguffon r I had been pay- 
ing particular attention to Mr. Juftice Boiler in paiTing fen- 
tence^ and the mon^ent that he 'was done, I turned my eyes 
round to the bar, and faw Mr. O'Connor in the a^ of getting 
'over; he had his left hand upon* the bar, and his right hand 
extended : my Lord Thanet ftobd next to him, to the right of 
him ; Mr. Ferguffon, at^that inftant, was in front of him, with 
his back to me, facing Mr. O'Connor, v 

Mr. Eirjktne — rWhcrc did you fit at this time? ^ * : 
A^ Suppofing this to be the Court at MaidftonCj I fat 
direftly under the Jury. ' . 

Mr. L/^<M^— You fat fo that' you could obferve the whole 
* pf the tranfaftion \ 

A. Clearly ; but the whole of* the trahfadion was of that 
< fudden nature, that I was riling part of the time ; I rofe, and 
feizcd one of the fabres which laid upon the table, and whicl^ 
was a part of Mr. O'Connor'^ baggage. 

J^ Did you fee Lord Thanet or Mr. Ferguffon do any thing 
in aid of Mr. O'Connor in the ad of efcaping ? 

A. When Mr, O'Connor extended his arm, he either laid it 
upon Lord Thanet* s Jhouldery or Mr. Ferguffon' s arm ; Lord 
yhanet being betnveen me and Mr. Ferguffon^ I could not dif- 
tinguijh on fwhich of them he put his hand, 

Q^ Did you fee any ohftruBion gi*ven by them to any perfoni 
. in paffingfrom one part of the Court to the other? 

A. / did not obferve Lord Thanet make any obftru3ion ; Mr. 
K l^erguffon had his back turned to that fide of the Court from 
nuhence the officers ^were endea'vouring to approach to the bar^ 
j^ With his back towards the great ftreet of Maidftone ? 
A. Yes. At the inftan; I am now fpeaking of, I was upon 
^he table. - 

Q^Did 
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Q^ JXd ^ fie Hf^ ttnng im f^nicHUr dmeify Mr* Fir^ 

ptffon? 

A. Mr. ftrguffon extended his arms in this nusnnerffeennngfy 
to me to keep the perfons hack *who vaere forci^ them/elves for^ 
*ward* I finv no other a8 done by him* '■ \ 

^ Then did Mr. Ferjguflbn nfiptax to yoix to be putting 
bimfelf in a pofition to &tiip the .W9^ I 

^. Certainly fo, 

^ To ftop the way for who? 

^, I faid before, to ftop the way of the perfons who were 
approaching that fide of tfa^ Court where the officers were. 

^ Were any perfons at that time attempting to come from 
the fide of the Court whete the officers were^ to the fide where 
Mr. O'Connor was f 

Af Rivett and the Bow^ftrect officers were. . / at this time 
fiood upon the table avith a dranjun/ahre in my hand* 

J^ Did you fee any body, before that, have hold of t\^ Hap 
of Mr. O'Connor's coat ? 

A* Yes; before Mr, O'Connor got from the bar, I ob- 
ferved that Mr, Watfon the jailor had got hold of thQ tail of 
his coat,, 

^ Was it at the fane period of time when you faw the of* 
ficers rufh forw:ard, and Mr. Ferguflbn attempt to ftop the way 
in the manner that you have defcribed ? 

A. Yes ; the whole . tnmfa^iidn was of the (horteft duration 
poffible : Mr* Ferguffhn forced himfelf bet*ween Mr* O.'Cpitnor 
and Mr* Watfon the jailor; Mr# Watfon the jailor reached 
acrofs ; he fat on the-other fide from where Mr, O'Connor the 
prifoner fat { he reached acrofr behind fiinns, and feized the 
flap of O'Connor's coat, as he was getting over the table ; the 
coat was extended for a fmall diftance between O'Connor and 
the bar, and Mr, Fergufibn forced himfelf in between the two, 
and Mr. Watfon let go his hold, 

P^ Do I underjland youy thaty bj the a^ion of Mr, Fergsff^ 
yfe«, the Jailor luas fepatated from his prifoner? 

A. That I cannot fay : the Jailor might have let go his hold 
ivithout the aSion of Mr^ Ferguffon ,• it appeared to me to bo 
in confeqstence of the aSion of Mr* Ferguffon* 

§^ Do yon know the perfon of Mr. O'Brien ? . . 

A. No, I do not ; I faw a gentleman in Court who fpoke 
to Mr, O'Connor two or three times ; that gentleman I had 
prcvioufly feen in the witnefs's box, ftanding by Mr. Sheridan* 
Mr. Fox, and the other gentlemen that were there ; and { faw 
him afterwards ; but \ do not know, of my own knowledge;, 
who he was at all* 

^. You mentioned ftanding upon the table with this fabre 
in your hand--did ypu ftrike any bodyi or.creaxe smy .con, 
fufion ? 

-rf. I 



A, I eertatfily fttudt no one ; I menicei many that I (W^ 
apparently to me, endeavoaniig to force Mr. O'Connor out ; I 
brandiihed the fabre, and cried oat verv loudly, << Keep back,'* 
and made mdcions as if I woidd ftrike ; bat I did not ftrike 
any one* 

^ From the cbfervationt yoa were enabled to make, to 
what caufe and to what efforts did you attrUrate the riot ? 

A^ The riot muft be attributed, moft certainly, to Mr* 
O'Connor's attempt to efcape, and the afliftance that his friends 
gave him. I did not know of any warrant there was to ap- 
prehend him, till I heard Rivett call out in the manner I hav6 
defcribed, before the fentence was paiTed. 

^ Did yotl obTerve any other citcumftances of a^hud alfift* 
smce given by the friends of Mr. O'Connor to his efcape^ 
befides thofe you have mentioned ? 

A. No ; die tranfadion was fo Ihort, it was impoffibk to 
obferve minutely. 

Croft^examtntd hj Mr. Er/ktne* 

^ This (bene of confufion you reprefent as almoft inftan* 
taneous, and to have continued but a very ihort time ? 

A: Yes.. 

^ You was fitting, as clerk to Mr. Knapp, under the jury. 
box? 

A, Yes. 

^ And your face, of courfe, towards the great ftrect of Maid* 
ftonc ? 

A. Yes. 

^ Now, after Mr. Joftice Buller had pronounced fentence 
^4of death upon O'Coigly, did you fee O'Connor jump out of the 
bar? 

A. I dii • 

^ Where do you mean to reprefent that you faw Mr. Fer- 
guflbn at that time ? 

A. Mr^ Pergtcffbn did not attra& iny tje till I *was upon fie 
table ; feeing the aft of O'Connor, I immediately fpning up. 

^ You did not fee Mr. Fcrguflbn till the confufion had ad- 
vanced ? 

A. It was juft at the very inftant ; they all happened abno& 
at the fame time. 

^ Mr. Fcrguffon did not attraft your attention till foo 
had got upon the table in confequence of that inftantaneodt 
confufion having begun ? 

A. I got upon the table in confequence of (eeing Mr* O'Con* 
not leap over. 

,^ Then, when your attention i^ras firft attrafttd t<^ Mr* 
Ferguflbn, it was in the midft of the confufion I 

A. Yes. 

6 i^. Scvcodt 
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% Several perfe^s appear^ to be -pr^mg fotwixi^ and thcr^ 
ftemed. to be a fcufiie i 

^. Yes. * . 

ig. You pbf^ycd Lord Thanetveify.diftinftly? .. 

ji* I had never feen Lord Thanet before that day-r— I Taw 
him give his evidence — I faw him afterwards, I think, fitting 
between Mr« Dallas and Mr. Ferguflbn; and I think I can^ 
net err, when I fay, I api,fure it was Lord Thanet. 
: ^ Did yoQ not fee diftin6tly the perfon you took to be 
Lord Thanet? 

jii Moftdiftinaiyi 

^ How far was he. from you? 

. ;rf#. I am 'fure> not more than two yards ; for the fpace be- 
tween the tableland the bar is very fmall ; and it was between 
tiie table and the bar that I faw Lord Thaneti 

^ Where the Cpiinfel fat ? . , . 

ji. Not in the feat where the Counfel fat; , ' ^ 

^ At this-, time you was upon the table, and faw Mr; Feri 
guifon in the midft of the confufion ; was he upon the table 
where you was, or in his place ? . . . 

^. Neither upon the table, nor in his place* 

^ Where then ? 
, j^* Immediately behind where he had formerly fat ; he had 
fat in the front of O'Connor, and he had got juft behind the 
feat where he had fat before. , 

-. ^ You had a fword which you brandifhed for the purpofe 
of keejping off any danger that might happen ? 

J. Yes; 

^ Do you mean to reprefent that Mr. FergufTon was at that 
time in the Solicitors' box ? 

^, i don't know whether I can call It the Solicitdrs' box or 
not ; he fat at the ex,trem'ity of the feat <where'tn the Soilc'ttors 
y^iz-^he was certainly dirediy before me at the end of the triah 

J^ At that time, was hot Mr; Ferguffori furrounded by a 
great number of people^ who were pulhing and Ihoving, and 
making a diilurbance ? 

• Ak The perfons behind him were certainly crowding uport 
him ; but there was a fmall fpace before him that was vacant* 

9j W^s ihtrt not a prefling upon him every way ? 

A, No, riot from the table. 

^ Were tjjere not perfons in the pdace where the Solicitors^ 
bpx was, pufhing and crowding at the time Mr^ FerguiTori ex<s 
tended his arms ? 

, A* Certainly i i)ut I faw him only preffcd oh the fide that f 
defcribe* . 

^ Do you mean to fwcar. that you faw Mr, f erguiTon fhift 
his place where <he had been, and go nearer to Mr< O'Connor ? - 

Ai Noj I did not fee him (hift it< 

^ ' Mu 
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Mr. Garrow — ^Thcre was a low -backed feat for the counfel 
f6r the prifohers f 

J. Yesi 

^ Behind that was a fpace axld bench for the folicitors ? 

A. Yes. 

^. And if I underftand you rightj Mr; Ferguflbn appeared 
to yoM to be over that low back to the counfels' feat ? 

A. Yes, certainly fo. 

^ Betwoen the back of the counfels* feat and the bar ? 

A. Yes ; I had not immediately before this bbferved where 
Mr. Ferguifc^ was, 

^he Honourabh Robert Clifford fworn§ examined hy Mr, 
Garrowi 

^ .1 fhall not trouble the Court to hear from you over agairi 
the detail of the circumftancesi Did you hear * Lord Thanct 
examined as a witnefs upon the trial of Mr^ O'Connor I 

A* I did ; it was a few minutes before five. 

^ Vefy foon after that, I believej Mr* Dallas fummedup 
on the part of the prifoner ? 

A. He began to fiim u{), I believe, about five; 

^ Did you obferve where Lord Thanet fat wliile Mr, Dal- 
las was fpeaking ? 

A. Mr. Dallas left his place, which was exaftly oppofite 
Mr* JulHce Bullerj and Lord Thanet came and fat in Mr. Dal- 
las's place» 

^ Mr. Dallas had removed from the place where he had 
fat,^to a more convenient place for addrefllng the Jury ? 

A, Yes ; to the left hand of the counfel for the Crown j 
Lord Thanet fat oppofite Mn Juftice Buller j the attornies' 
bench was between the prifoner and Lord Thanet* 

jg. Did you, at any time after that, fee Lord Thanet -move 
from that place, Mr* Dallas's feat^ to any other t ^ 

An He went over the back of tKe fcat> and went into the 
attpmies' place. 

J^ To that feat which was immediately undef the bar ? 

A. Exaftly : I do not know whether it was the firft or fecond 
feat ; there are two feats, dnc feat is direftly agaitift the wood> 
and then there is the thicknefs of a man : I do not know ' 
which of them he was upon, 

j?. When the Jury returnedi and had given their verdid, 
what obfervations did you make refpefling either Lord Thanet^ 
Mr. Ferguflbn, Mr. O'Brien, Mr* Thompfoni or Mri Browne? 

An When they had returned a verdid of Guilty againft 
O'Coigly, I obferved Mr. O'Connor put his left leg over the 
bar of the dock, I believe they call it, leaning upon his left 
hand ; Lord Thanet rofe up, and Mr. O'Connor's hand was 
within this diftance (fix or fc\en inches) of Lord Tii&nei's 

H left 
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left {houldcr — it was below his head : I did not fee it (ouch 
his fhoulder^ becaufe Mr. FergufTon rofe up, and was exadly 
between Loftl Thanet and mylelf. 

Mr. ErJkine—WhcTt did you fit ? , . . 

^, I fat as Marfhal tinder the jury-box* 

Mr, Garrow — Be/o good as de/cribe that ttfing of Mr. Ftr^ 
gHfott's? 

Ar ''J^hey ran off all together — they follo^wed Mr, O'Connor, 
as it appeared to me — / vent rnyfelf as far as I could to fee^ 
nvhen/o many people came jumping from the, ivitnefs-iox, that 
i nuas almoft o*i)erpo*wered. 

^ The witncfs-box was oj^fite the jury -box ? 

^. Yes ; ^nd they all went off to the left hand, behind the 
cryer's box. 

Lord Kenyou-^Do you mean that they all ran off together ? 

A. Mr, Ferguffon^ and the refi of them, «iuent off toivards 
iSe narronx) ftreet of Maidjtone, "" . 

Mr. Garroix) — There you loft fight of them, on account of 
the number of perfons that came to intercept your view ? 

A. I was fitting here, and they all went there. 

^ Did you fee any thing more of the condu^ of Lord 
Thanet? 

A. I faw no more of them after that ; I faw a gentleman, 
that was almoft bald, come and complain that he had received 
a blow upon his head, and aiked, *< whether there was no re^ 
drefs for the blqw he had receivoi ?" 

J^ Did you learn afterwards that that was Mr. Gunter 
Browi^e ? 

A^ I ufiderftqod his name was Browne* 

^. Did you fee him favouring the efcape of O'Connor ? 

A. No. 

^ Did you fee Mr. O'Brien do any thing ? 

A. I faw a perfon in a grey coat hanging his left arm over 
ihe jury-box for fome timc^ afterwards camedown^ andwas* 
feated on the right of Mr* O'Connor, upon the bar that was^^ 
there. Juft before Mr.. O'Connor made his efcape, that perfon: 
4ifappeared from that place> and I faw no more of him* 

Thomas JVagfiaffe f<worny examined by Mr. Adam* 

SI* You are a King's meffenger ? 

A. Yes. 

^ You went tcr Maidftone,, ki May laft,- with a Warrant tot 
apprehend Mr. O'Connor I 

A, Yes, 

j^ Did you go into the Court with Fugion and Rivctt for 
that purpofe ? 

A. No ; Fugion. and Rivctt were in the Court before! wcttt 
in> and I went in to them.' 

i^. D(> 
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^ Do you remember any gentleman coming and diking yo« 
any queftions about your warrant ? 

J» Yes ; a gentleman came and alked, " If I liad a y^ztr 
rant, or any thing againft Mr. O'Connor?" I told him« 
«'No." 

^ Did any other gentleman come to you } 
, wf. No. ' ' ' 

Jg. Dp you know who that gentleman wj^s ? 

^. No : I underftood afterwards it was Mr. O'Brien. 

^ Did any thing further pafs between you and Mr. 
^O'Brien at that time ? 

J. He oWtred to bet feme money with Fugion and Rivett. 
, ^ Did any thing more pafs ? 

J. No. . 

Had you your efcutcheon as meifeoger on ? 
No. 

William Cujthttjh fnvom^ exmmtnui by Mr. Garron»* 

J^ I believe you are a clock-maker at Maidilone f 

J. Yes. 
' '^ ^^s you in Court at- Maidilone when fentence of death 
was paflfed upon a prifoner of the name of O'Coigly ? 

ji. Yes, I was. 

^ Upon that occafion, did you fee Mr. O'Connor do any 
thing \ 

A. Yes ; I faw him get over the bar. 

^ At that time did yoa fee Lord Thanet ? and if you did, 
what did you fee him do \ 

A. After that, I faw a man with a fword in his hand beat* 
ing over a gentleman's head» 

J^ The Court have been fitting many hours, and have heard 
tlie general detail of the tranfadlion ; be fo good as anfwer my 
queftions — Did you fee Lord Thanet ? 

^. I did. 

J^ Did you fee his Lordihip do any thing, and what ? 

A. I faw Rivett ftrike Lonl Thanet over the back-— I did 
not kncyw it was Rivett at that time-^-I knew Lord Thanet 
very well, 

^ Where was Lord Thanet at the time that Rivett touck 
Jiim ? 

A^ Two or three yards from Mr, O'Connor, or thereaway. 

J^ Was Lord Thanet nearer to the great ftreet of Maid* 
ftonc, than he was to Mr, O'Connor, or to the narrow ftreet \ 

A. They were all on the left fide. 

^ Yqu w^s on the fide on which Mr, O'Connor wai en* 
deav curing to get out ? 

A. Yes, 

^ What was the firft thing you faw ? 
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J. I faw nothing till I faw the fword hit upon Lord Tha^ 
jict'i back. » ^ 

^ That was not Rivctt ? 

^. Yes, it was he hit Lord Thanct upon the back with a 
fword— I did not Know it was Rivctt till afterwards, 

^ Were any of the lights put out ? 

j4. One. 

j^ Did you hear any expreflion about putting out the lights ? 

^. Yes ; I heard fome perfon fay, " Put out the lights." 



> Omrod /wurftf examined by Mr, Adam* 



^ I have but one queftion to alk of you^ — ^Did you fee any 
body, at the ^tiine of the pronouncing of the verdidl at Maid- 
^one, in the cafe of O'Coigly and O^Connor, lay hold of Ri* 
yett, or any of the officers ? 

^, Yes ; Rivett, Fugiont Wagftaffe, and I, were ftanding 
together ; they w^ted to crofs the Court where Mr, O'^out 
nor was. 

j^ What was dojie to Rivptt f 

>f . Two gentlemen in black eot tip and oppofed him very 
much ; I faid to one of them, << You mufb hot obftrud thi^ 
man ; he is an officer of juftice." 

Robert Parker fworn^ examined by Mr, Garroiv, 

^ Was you in Court at Maidftone when the Jury returned 
into Court with their verdidl, in the cafe of O'Connor arid 
others ? 

J. Yes. 

j^ W^re you near the undcr-lheriff ? 

j1. I was very near— behind him. 

^ Neareft the great ftreet of Maidftone, and far from O'- 
Connor. 

^. Yes, 

^ Did you (op apy thing happen upon that verdift being 
brought in ? 

jf. Upon the verdid being brought in, he put his leg over 
the W| feeling himfelf difcharged, as he afterwards explained^ 
a Bow-ftrcet officer then ftepped up, and faid, ** There was a 
warrant to detain him ;" Mr. O'Connor then put his leg back 
again, ^nd faid, f^ He thoqght he was difcharged ;" and one 
of the Judges faid, f * He was not to be difcharged^" or fome- 
thing of that fort ; and he was quiet till fentence was over. 

^ Did you fee Lord Thanet ? 

^. Yes ; i faw him on a feat at the front of the bar — I axfk 
perfeAly fure I faw Lord Thanet. 

j^. After fentence had paffed,, did you fee the Bow-ftrcet 
officers make any attempt to pafs the bar where Mr, O'Connor 
ijood? * ' 
J, Mr, 
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if. Mr. O'Connor jumped over the bar, and then the Bow- 
ftreet officers both advanced in order to ftop Mr. O'Connor ; 
^he'jailor called out, " My Lord, am I to let him go ?" or 
fomething to that cfFeft, and there was a contention ; feveral 
perfons were affifting Mr, O'Connor to get out at the oppofitc 
door, and the Bow>ftreet officers were attempting to Hop him. 

Q^ Did you at that time fee Lord Thanet ? 

A. I did. 

Q^ In ijjhat Jituation ? and ivhat ivas he doing ? 
^ A. Lord Xhanet evidently appeared to me to he obflruSiing 
tbi officers in their attempt to ftop Mr, O'Connor. 

^ Did you fee any other perfon engaged in the fame at« 
t^empt ? 

J. Not any one whofe perfon I then knew. 

,P. Did you obferve any perfon whofe drefs wa« remarkable ? 

Al I faw a gentleman in a bar gown and wig endeavouring 
to affift the cfcape of O'Connor ; but at that time I did not 
)uiow the pcrfpQ of the gentleman, 

^ Do you fince know whp that gentleman was ? 

ji. I only know by report. 

^ Did you fee any other perfon in a gown and wig afting 
ju you have defcribed I 

A. No, I did not. 

^ Had you been in Court during any confiderable portion 
f& the ffial \ 

A. No, very little ; I had been in^ for five minutes at a 
time, perhaps three times during the trial. 

^ So that you had not an opportunity of obferving that 
gentleman in the courfe of hi« profeffional duty? 
. 4* No, 

QroJi^xamine4 hy Mr, Qihhs. 

^ You fajr Lord Thanet appeared to you to be obftruding 
the officers ; did you fee him do any thing ? 

A. I faw him refifting with his hands. 

^ Pray, when was this ? — ^before or after the fentencc ? 

A. It began immediately after the fentence j it began upon 
Mr. O'Connor getting over the bar. 

j^ What did he do with his hands ? ^ 

A. The Bow-lireet officers pulhed forward ; and againft one 
of them it was that he was making refiftancc, 

J^ Pray, which of them ? 

A. I canqot tell — I do not know which — I did not knojv ^ 
pither of them. 

J^ Did you fee the warf^t ? 
' A. Yes ; I faw it handed over to be read. 

^ Can you tell whether it was againft either of thofe two 
ipcjn, or againft the meffenger, that he was making that refiftance ? 

A. I cannot, 

\ ^ But 
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^ Bat yea (kw him put his hanl igainft one man diat wat 
coming forward ? 

jf. Yes, crrtainly* 

J^ Yoa faid that yoo few a gentkman in a bar gown that 
appeared to affift O'Connor ? 

^. YC8. 
• §. What did yon fee him do ? 

jf. I recoiled that gentleman was ranged with the CooniU 
for the priibners ; and then he tamed roand with his &ce to 
the bar, and was in that manner contending to refift their ad* 
▼ancing towards the prifoner, 

^ He was ftanding upon the groond, and reaching oyer ? 

j1. Yes. 

^. Standing, as I may be ftanding now^ fappofing this to 
be the bar ? 

jf. Yes : fappofing you was turned rounds it would be 9* 
fftly fo— -he tiuned round towards the bar. 

End of the Evidence for the Crotun^ 
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THE HONOURJBIE THOMAS ERSKINE, 



Gentlbmek of the Ju&y, 

It now becomes my duty to addrefs you— but for 
three of the Defendants only : because, though nothing could 
poffihly have feparated their cafes in argument, yet it was 
thought prudent not to embarrafs the mindof anv pof advocate 
with fo many fads and circumftances as the detetice ef all of 
them might eventually have involved. My Learned Friends 
who fit behind me, were, therefbrcji tp have defended the 
other two Gentlemen ; but as they have not-been at all aSe&/^ 
by any part of the evidence, it may, perhaps, be thought adr 
vifabie by the Court that they should now be acquitted, le(t 
their teftimony ftxould become materia hereafter for thofe wljo 
remain under trial. 

Several obfervations were made by the AttomeyrGeneral, in 
his (hort and difpaffionate addrefs to you, well worthy of yopT 
attention. ^Hc told you, that he could not conceive p. greater 
offence againft the juftice of any country, nor indeed a^inft 
the very charafter of Juftice itfelf, than an attempt to confound 
^ overbear its Judges and IMinift^rs in the adiminiftration of 

J-aw, 
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Haw. I idmit it freely. The undiftiirbed and unruffled courfe 
of Juftice is the univerfal {buroe o£ human fccurity • Statefmcn 
have, in all agesj diftra^led Governments by their Ambition : 
parties will always create antmofiti^s> and foiiietime^ confuflon^ 
by their difcordant interefts ; tumults will occafionally arife 
out of thebeid ofhuman paflions> in the beH-ordered States : but 
where an enlightened and faithful adminiftration of juftice 
exifts in any country, that country may be faid to be fccttfe; 

It has pleafed God to give as a long reign of that fecurjt^ in 
England. Indeed, if I were to be afked what it ii which 
peculiarly diftinguifhes this nation from the other. nations of 
the world, I should say that it is in her Courts (he fits above 
them ; that it is to her judicial fyftem (he owes the ftability of 
all her other inftitutions : her inhabitants have for ages lived 
contented under her laws, becaufe they have lived in iafety. 

Gentlemen, the Attorney-General had certainly no occafion 
to enter into anv explanation of his own condudl in the courfe 
of this profecution : it was never my purpofe' to Impeach it. 
The qucftion is not, whether he is juftified in having arraigned 
the Defendants ? but, whether, upon the whole evidence, they 
are guilty, or not guilty ? I fay, upon the ivhole evidence ; be« 
cade, to fecure myfdf an impartial hearing, I diink it m/ 
duty to tell you, in this early part of my addrefs to you, that 
I me^ to call witneiTes in their defence. You have heard at- 
tentively the accufing teftimony : Audi alteram partem^ 
It is not two days ago that, in a fimilar ftage of an important 
trial, the Noble Judge upon the Bench took occafion to remark 
to a Jury, that this was fo facred a maxim of Juftice, that we 
were frequently reminded of it by feeing it infcribed upon the 
very walls of our Courts. 

It has been alfo truly obferved to you (as the obfervation 
applies to the firft of the D^endants upon the Record, my noble 
friend and client, Sackville, Earl of Thanet), that the charge 
againft him is of a moft deep and ferious complexion. I think 
fo too. He is a man of illuftrious rank — ^a hereditary Judge 
and Legiflator of the kingdom ; and a judgment, therefore, 
againft Aim, is of far greater confequence than to a mere private 
man. It is a great impeachment of fuch a perfon, that he in. 
fringes the Conftitution of his country, of which he is a digni. 
ted guardian ; that he diftiurbs the execution of thofe laws of 
which he is a high magiftrate ; and that, forgetting the duty 
ipinexed to his exalted ftation, the duty of ^ving the example 
to the people of order and obedience, he excites them to tumid t^ 
«nd violates even the fandluary of Juftice with mifrule and 
violence.— Mr. Ferguflbn, though inferior in rank to the Noble 
Earl, ftaodft eventually in a fituation, perhaps, of ftill greater 
delicacy, |ind is involved in deeper comequences. TKe fon of 
A late eminent LAwyts k^ the other part of ^he Ifland, wlio 

filled 
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filled alfo a high fituation in its magiftracy ;— hlmielf bred ^dL 
the Englifh bar ; not as a fafliionablc branch of education, oir' 
as an uleful introdu^on into life ; but engaged in it learnedly, 
honourably, and fuccefsfidly, as a profeflion, and as a profeffion 
by which he muft live :-7-a young man, fo circumftanced, has 
furely a moft ferious claim to your attention, and even to the 
moft indulgent confideration. As to the other Gentlemen, 
I need hardly fpeak of them : becaufe, though their names have 
of courfe been reiterated in the qucftions put to the witnefles, 
nothing approaching to criminal condudl has been eflablifhed 
againit them. We are here, therefore, upon a mere queftion 
of fad. You cannot but have obferved, that the Attorney- 
General and myfelf, inftead of maintaining oppofite doftrines, 
perfedly agree upon the principles which ought to govern your 
decifion. The fingle objeft of inquiry is, the truth of this 
Record. Is the charge proved to your fatisfaftion ? or, rather, 
miill it be fo proved when the ixjhole caufe has be6n heard ? In 
adverting to what the charge is, I need not have rccourfe to 
the abftraft I had made of the Information. The fubftance and 
common fcnfe of it is this : — that Mr. Arthur O'Connor had 
been brought, by legal procefs, into the cuftody of the Sheriff 
of Kent ; that a Special Commiflion had affembled at Maidftone, 
to try htm and others for High Treafon ; that, upon the open- 
ing of the Commif&on, he had again been committed by the 
Court to the fame cuftody ; that !ie was afterwards again 
brought up to the bar, and found not guilty ; and that, after 
he was fo acquitted, but before he was vaftrtd form difcharged 
by the order of the Court, the Defendants confpired together, 
and attempted to refcue him. This is the efTence of the charge : ' 
— the difturbance of the Court, and the afTaults ftated in the 
different counts of the Information, are only the overt adls 
charged to have been done, in purfuance of this purpofe, to 
refcue the prifoner. The criminal purpofe to refcue Mr. O'Con- 
nor, is the fadl, therefore, of which you muft be convinced, to 
juftify the verdid which the Crown has called upon you to pro- 
nounce. 

Before I proceed to addrefs myfelf to you upon the evidence, 
I will do that which muft make it manifeft that it is not my 
Wifti to confound your underftandings in the inveftigation of 
.fads ; for I will begin by relieving your attentions from the 
confideration of all circumftances that are neither difputed, nor 
fairly difputable, either as they are the refult of what you have 
heard already, or as I think they muft remain when the whole 
cafe is before you. I admit, tiien, that Mr. O'Connor, when 
he heard the verdid of the Jury in his favour, was difpofed to 
leave the Court. The prefumption, indeed, as it arifes out of 
^univerfal pradiee, as well as out of the law that warrants it, 
is, that he^ as well as others, thought that the verdid of Not 

Guilty 
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Qwltf emitted him to do fo. Neither can it t)e di^xrted iJiat A 
warrant did in £&&. exiflj and that its exiitence was known^i 
£nce it appears that the officers stated in open Court that they 
had one : And it is not material for me to di4>ate, nor is it, per« 
baps, difpatable, that Mr. O'Connor knew of their intention 
to arreft him ; and, if he did know it, human nature is ftronger 
than all the evidence in the world to convince every man of 
his difpofition at leaft to efcape from it : and I admit further, 
that a moft honourable perfon, who gave his evidence with a 
candour which refied^s high honour on his charadler, has added 
a circumilance which, though it could not be ftridly received 
^s proof, may be true, for any thing that touches the merits 
of the cafe, *viz. that there had been a connnnnication to the 
Court that there were difafie^ed perfons diQpofed to refcue tho 
prifoner* 

Having admitted thefe fads, I, in my turn, have a right 
to bring to ydur reodledion, that it is an indifputable fadl, 
refting upon the whc^e of the Crown's evidence, that the 
officers, ftrongly imprefled with this idea, rufhed fuddenly and 
impetuouily forward, on Mr. O'Connor's ftepping over the bar 
when the verdid of Not Guilty was delivered : and indeed 
Rivett, upon his crofs.examination, diftindUy admitted, that 
owing to the apprehen£on of a refcue, he rufhed into Court 
with more precipitation than, under other circumilances, h» 
could have juHified ; and that a great buftle and confuilon 
exifted before he approached any of the Defendants, or even 
faw their perfons. This admitted origin of the difturbance 
removes all difficulties from the confideration of the caufe ; and 
Mr. Juftice Heath declared, that there was a fcene of confu-. 
£on and violence in Court, fuch as he had never feen, nor 
could poffibly have expeded to ke, in a Court of Juftice ; and 
t'he fingle queftion, therefore, is, what (hare the Defendants 
had in it ? Did the diflucbance arife from any original ads of 
their's ? or were they, on the contrary, firft prefied upon by 
tbe officers and their affiftants, who, though they might be 
engaged in what they miilakenly fuppofed to be their duty, 
from an expedation oi reMance, necdOTarily created confudon 
by their forcible entry into a crowded Court ? Were the De^ 
iendants engaged in any confpiracy or combination to delivex 
Mr. O'Connor ? That is the great, or rather the only queftion ; 
becaufe, if this does not a[^pear froolT the evidence, all their 
ads, even if they were ultimately to remain as they appear at 
preient, are perfedly confident with the condud of gentlemen 
Suddenly and rudely trampled upon in a tumult, though, with, 
out, perhaps, being the particular objeds of violence by thofc 
who created it« 

The natural courie of confidering which of thefe prc^fitioni 

ought to be adopted by reafonable men, is to fet oQt with 

^tracing a motive. There can be no offence, without ibme cor- 

I refponding 
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i^ncling indacement to commit it. It is not alledged that 
thefe Gentlemen igporantly or wantonly infulted the Court — • 
an indifcretion which can only happen amongft the loweft 
orders of the people : the charge upon them is a deliberate and 
pre-exifttng combination to deliver Mr. 0'Connor> by con- 
fufion and force, from a warrant which they knew to be im- 
pending ; and the a^s attempted to be proved upon them can 
find no place in anv reflecting mind, but as they are believed 
to be the refult of fuch a confpiracy. 

Now, I have always underftood it to be the great office 
of a Court of Juftice, when evidence is to be oppofed to evi» 
dence, to coniider the probabilities of the tranfadioh ; in- 
deed, a judicial decilion is nothing elfe but the bringing up 
fafts to the ftandard of reafon and experience. I have 
already defcribed the fituations of the only two Defendant! 
whofe cafes you can have occafion to confider ; — the one, as 
a high Peer and Magistrate of the Kingdom^ with the na- 
tural confcioufnefs of the duties infeparable from exalted fta- 
tions ; the other, Handing in a manner for his very exiftencc 
\ipon the dignity and decency of his deportment in the Courts, 
which habit, as well as principle, had taught him to reverence 
and refpcft. Yet the charge upon fuch perfons is, that open 
undifguifed adls of violence wer^ committed by them, in a 
place which the AttornejvGcneral has, with great propriety, 
affimilated to ' the place where we now fit — ^becaufe no- 
thing more forcibly ailifts the judgment than by bringing the 
fcene under the immediate notice of the fenfes ; and I am, be- 
iides, fpeaking to Gentlemen of the county of Kent, who muft 
thenifelves know the place without the aid of this comparifon, 
though you cannot know it better than I do. I have fpenp 
many laborious hours of my life in the Court ar Maidftonc ; 
though the labour was always rendered delightful by the re- 
fledion that I never had to plead in vain, before Gentlemen 
of your defcription, the caufe of innocence or truths Tha 
Attorney-General, then, has ailimilated the Court of Maid- 
ftone to this Court — He fays, that the prifoner fat where ipjr 
Learned Friends now fit behind me r that the bench bf the. 
Solicitors, where the confufion began, cannot be better de- 
fcribed than by the place occupied by the King's Counfel now 
fitting around me ; the feat of the Counfel may be confidered to 
be placed where thefe Gentlemen are now fitting before me ; and 
the vacancy in the middle, between the bench and me at this mo- 
ment, muft be fupplied by the table of which we have heard fo 
much ; whilft the Judges there muft be confidered to be placed as 
they are herey elevated in fituation as in rank, and command- 
ing, the moft diftind and inmiediate view of every part of the 
Courtk * Under thefe circumftances, you are aflced to believe 
that Lord Thanet and Mr. Ferguffon — the one poiTefied of a 
large hereditary fortune in Kent, and who could not but know 

that 
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that his perfon was as well known to every man in Maidftont 
as St. Paul's Church to the inhabitants of Ludgate-HiU — th» 
other Handing up^n a table within fix yards of the Judges, in 
the robes of his profeifionj clofe by a large chandelier^ defcribed 
at that time by all the witneifes to have been fully lighted ;— 
you are defired, 1 fay, to believe, that thefe two perfons, witi* 
'9Mt any moti<vt upen earth brought home to them by any part of 
the evidence^ engaged publicly in a fcene of audacious riot and 
violence, in the public face of the moft dignified Court ; in thepre* 
fence of all its numerous Officers ; of an acute and intelligent Bar ; 
of the SherifiT and all his train ; of a Jury compofed of the prin. 
cip4 Gentlemen of the county \. and of all that concourte of 
attendants upon an important State profecution which either 
duty or curiofity had colleded. I maintain that the hiilory 
of the world does not furnifh an example of fuch a total de* 
parture from every principle of human adlion, and from ftU 
common fenfe and prudence, in the commiflton of a crime. The 
intereft of the parties to commit it appears to be nothing — the 
projeft utterly iijiprafticabler— detedion abfolutely certain-— 
the reproach, to men of charafter, fevere and. inevitable — the 
lpg?l puniftiment, not lefs fo ; and aU thofc confcquences noto- 
rious to meo of €he megneft and moft uncultivated under, 
landings. 

Gentlemen, the mind of man cannot avoid colliding and 
accumulating thefe abfurdities : but they are too important to 
be thus run oyer ; they muft be viewed feparatdy, to have 
their proper effedf 

Firft, then, let us fearch for a motive ftrong enough to im- 

pel honourable men to encounter fuch defperate difficulties, in 

the purfuit of a diihonourable, ufelefs, and impradlicable pur* 

pofe. Have you any evidence, haye you the fuggeftion, have 

you even the infmuation of Counfel, that the Defendants ought 

to be claffed amongft thofe evil-difpofed perfons (if any fuch 

exifled} whom Mr^ Juftice Heath took notice of, but upon re. 

port only, as attendant on the. trial ? The Noble Earl came 

. down, under the procefs of a fubpcsna, to give evidence for 

.^the prifoner ; not even of any fact conne^d with his con- 

dud> but .merely to ftate what he knew of Mr. O'Connor as 

. an acquaintance,- and what }ie had colled^ from others con. 

cerning his charadl^r in the c<nnmon intercou|& with the 

world, . But why fhould J ftek, by obfervation to remove the 

imputation of a motive c<>^rrefpon4ing with ^ f^iifcondu^ 

which is imputed, when it is but common juftice to the At. 

i torney.Qeneral to admit that he did not even attempt to in^ 

. fmuate any thing of the fort? yet my Noble Friend remains 

. as a criminal before you, charged with the violation qf that 

. vHich is the moft facred in civil fociety, branded with the ncr 

^ftance of authorities the moft dignified 9^ in^rtant, in,or4er 
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Aat a pcrfon fuppofed to be an objcft of high dsfpicidn by dw 
Government of the Country, might be left at liberty to perpe.* 
tratc the treafons which the Duke of Portland's warrant had 
for its objeft to defeat — treafons which, if fuccefsfully perpe« 
trated, were, in their moft direft and obvious confequences, to 
ftrip the Noble Sari of all the fplendid inheritance of rank and 
property defccnded to him from his anceftors through fo many 
generations. Mr. Ferguflbn will forgive me if I (ky, that tl» 
principal property which he can die poffeded of, muft be the 
fruits of a profeflfcn which the fame treafons were pointed to 
deftroy ; yet he, too, muft be believed, ivitheut « JhadwJb of 
t*v'idencey or e'ven the Juggeft'wn of his accufersy to have en* 

faged in the defperate effort of affording ihelter and oj^rtunity 
)r treafons which were to diffolve the Courts in which hf 
prad^ifes, to deftroy that fyftem of Law which he has been 
bred to underftahd, and to fet up, inftead of it, a new order of 
things, by which he muft dcfcend from the eminence conferred 
by education and experience, and mix in the common rank« ' 
with ignorant and undifciplined competitors. 

But, it feehis, they were not indifierent to the deliverance 
pf Mr, O'Connor ; for, upon his acquittal, they haftened to 
the bar, and congratulated him on the verdift, . They cer-» 
tainly did fo, in common with many others ; and although the 
impulfe of perfonal kindnefs which direfted theai was honour^ 
able, it may be fet down, not fo much to the individuals, as 
to the charafteriftic benevolence of Engliftimen. The charac- 
teriftics of nations depend more upon their hiftories and their 
governments, thaT^ upon the temperaments of men arifing from 
natural caufes, The Eciglilh Conftitution was always, in 
theory y 2l Conftitution of Freedom ; but it only became fo in 
' pradice by the numerous and finally fUcceftful ftruggles of our 
free and virtuous anceftors againft oppreffive abufes of autho- 
rity, Many eminent perfons to whom this Country is indebted 
for her Liberties, having ftood upon their trials, and having 
obtained deliverances from the Tribunals of Juftice, has gradn. 
ally produced a general fympathy in the minds of Englifhmen, 
when men ate ftanding for Uie or for death before their country. 
This is ah almoft univerfal, and peculiarly charafteriftic feature 
of the inhabitants of Great Britain • It is not confined to the vulJ 
gar, a« an ignorant and even an immoral prejudice ; but per- 
vades all the claffes of fociety. It is compounded of a principle 
of humanity, of a fpdrit of ;nationat pride and dignity in the 
fteedomof our inftitutions, and o£ a fenfe of fecurity derived 
from them. J4o reafoningi therefore, can be more falfe, than 
that, when men are accufed, and cyen upon pregnant evidencCj^ 
of confpiracies againft the Govemmeilt, that they who fcttn to 
feel an intereft in their deliverance are alienated in their af^ 
fjpd^fHis to t^i^ State^ Englifhn^n g( all dtfcriptions receive 
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tlifcir fenfe of innocence from their Country's rerdift ; and they 
fela fort of fatisfadion which, I rerily believei exifts in no 
fMlier country. Irreligion and falfc liberty have been feen to 
delight in blood, to rejoice in revengefuJ facrifices, to think 
it mafic to hear the agonizing groans of expiring fofierers, and 
a fpeflacle of trirnn;^ and pleafure to gaze upon their muti. 
lated bodies ; but the fenfe of liberty in a country long h«- 
manized by the influence of a free government, (brinks back 
<Ten from the confequences of the jufteft profecutions, looks 
with an eye of tendemefs upon the accufed even before the 
^nfcienoe is convinced of innocence, and feels an invin. 
cibie impulfe of pleafure in the legal deliverance from guilt. 
Long, long, may this remain the chara6^riftic feature of our 
Country I— When Mr. O'Cormor, therefore, was pronounced 
potguiky, was it iany proof of a confpiracy to refcue him 
from oth^r charges, that he was congratulated on his deliver- 
ance, which he wa« not only entitled to by the verdidl of 
the Jury, but which the evidence on the trial, and the Judg«' 
remarks on it, had previoufly and diftin(5tiy anticipated ? The 
queftion, therefore, again recurs — Were the Defendants the 
aAive authors of the refcue, for the purpofe charged in the In- 
didhnent ? The motive is gone already — ^not only as wholly 
unaicribable* from the total ab£ence of evidence, but becaufe my 
Learned Friend who laid the cafe before you was too much a 
man of honour (as I have already done him the juftice to ac- 
knowledge) to afcribe, or even to infinuate, a motive which 
he knew did not exift,* and which he had neither evidence nor 
rcafonable prefumption to fupport. 

If, however, a criminal ad, tho* without the proof, or even the 
imputation of a referable principle of adUon, may fttll be believed 
^y a Jury difpenfing the mild and rational juftice of this country; 
the next confideration, in weighing the probabilities, is, how 
this purpofe, fuppofing it ftill to exift, without any correTponding 
intereft, was poflibly to be accompliftied ? — for men cannot be 
prefumed to engage in the moft perilous cxiterprifes, not only 
without inducement, but without even a ihadow of hope oe 
profpefl that their object is pfadicable. The fituatitm of the 
Court is not only preiient to your own recoUeftions from your 
perfed acquaintance with it, but is brought before your eyes 
by its juft comperifon with this. Mr. O'Connor flood at the 
hu where my Learned Friends now fit, furrounded by hun. 
dreds of perfoiu not attempted to be implicated in any deiign 
to ^our his eicape : on the right, and on the left, and be- 
hind, were the public ftreets of Maidftone, from whence- no 
parage without obfervation was to be exped^d; and before 
(hey could even, be approached, an outlet muSt firft hav^e been 
fnade through groves of javelins in the hands of thofe numer- 
^s officers wbkb the exemjdary attention of the SheriSs of 

Kenf 



[ 6« 1 

Kent liavc always provided for the fecurity and dignity of the 
Court. It was, therefore^ not merely improbable, but naturally 
tmpoffihUy to deliver, or even hope to deliver, a pdfoner from the 
pttUic bar of fuch a Court, in the view of all its Judges, its Coun- 
fel and attendants, without the fupport of great force and num. 
bers^ and without, likewife, a previous concert and combination 
to direA them with eEFed. — ^The next confideration, therefore, 
which diredly follows thefe immutable princijdes of judgment^ 
is the fad as it applies to them — Was there either forcb 
exerted, or numbers collected, or measurbs concbrtei>? 
The Defendants cannot be made refponfible for. any ad of vio- 
lence which might be committed by any diforderly perfons in 
the ftreet. It is nothing to them, that Mr. Juilice Boiler's 
lervant was knocked down in one of the avenues of the Court, 
whilil they were admitted to have been in its centre. What 
dd of diforder or violence do yon find committed by Loid 
Thanet, by Mr. Ferguffon, by Mr. O'Brjten — or by Mr. 
Gnnter Browne, who has been made a defendant only becaufc, 
without any ofl^nce on his part,, he appears to have had his 
head broken ! for this gentleman is literacy not identified by 
any part of the proof as having been even in Court at all, except 
as he was feen complaining to the Judges of an aflault committed 
on himfelf. Lord Thanet is a man of high fpirit, and of a 
ftroDg body : it mufl have been a warm intereft> as I have re. 
peatedly obferved to you, that could have embarked him at all 
in fuch a buiinefs ; and, when embarked in it, he muft reafon. 
ably be fuppofed to have engaged with adiVity in the accom* 
plifhment of an objed for which he rifked fo much : yet it h^t 
appeared already, by the teftimony of one of ^he moft refpedaUe 
and the moft corred of all the witneffes for the Crown, and it 
will be made manifeft hereafter beyond all doubt or. queftion^ 
that, at the very moment (and it was but a moment) when the 
evidence has the remoteft application to any of the Defendants, 
he lay back inadively, holdin? his ftick withbqth hands 
acrofs his body, to defend himfelf from the aflaults of only ppe 
man, not flronger than himfelf, and whofe blows he neither 
attempted to return, nor invited the aid of others to repel : 
fo far from it, that Mr. Ferguffon, who is fuppofed to have 
put his charadier and fituation to fo much hazard, though 
he ftood clofe by, is not even charged with having exerted fis 
ftrength on the occafion, but to have contented himfelf with 
flourifhing a fmall ftick in his hand without ftriking or aiming 
at any body; — ^a circumftance neither true, nor poffibly confift- 
ent with the truth of the defigns which are imputed to him ; 
and no afl of violence, or even gefture to incite it, is imputed to 
any other perfon near thisfuppoied focus of confofion« at the only 
time when Lord Thanet and Mr. Ferguffon are afife^ed even hy 
the folitary evidence of Rivett. ^ much fpt the forc^ exerted 



t. 63 ] ' 

in the parfiiit of a purpofe which no force proceeding from a fe# 
perfons could have accomplilhed : and as to any previous con. 
cert or combmation amongft numbers which can poffibly involve 
them> it is rendered abiolutely incredible by the whole body 
o£ the evidence ; for the Attomey.General has proved that 
there were attendant on Court a great number of gentlemen 
known to profefs fhe fame principles and opinions wim the De- 
fendantSy and mod intimately acquainted with Lord Thanet in 
private life — gentlemen who^ I have no doubt, are here at 
this moment sSembled by the juft anxiety of friendfhip and a£- 
fedion ; yet it is not imputed to any of thofb numbers I allude 
to, though all prefent in Court, and within reach of whatever 
was trardfaded in it, that they took any part, diredly or in. 
direftly, by force, by fpeech, or by feeming encouragement, 
in the fcene of diibrder which took place. If Lord Thanet, . 
then, is a confpirator, with whom did he confpire ? fince, 
with the exception of the four other Defendants, three of whom 
muft be acquitted for want of evidence, accufation itfelf does 
not even attempt to im^icate one man of his numerous frieiivii 
and acquaintance, who muft naturally be fuppofed to have been 
imprefled with iiaiilar feelings, nor indeed any one man, high 
or low, whom he can be proved to have ever fpoken to, or feen, 
in the whole courfe of his exiftenee ; and if obfcure and un. 
known perfons are to be taken to have been inftruments in this 
cohfuiion, there muft have been fome evidence of diredion or 
encouragement toothers proceeding from the Defendants, which 
is not attempted to be fworn by any of the witneifes. This 
moft important part of the cafe (hall not, however, be left 
tijpon the failure of evidence, or even upon the abfence of a^ 
cufation : for I will call many of thefe gentlemen, who will 
tell you that they were wholly ignorant of any defign to rcfcue 
the prifoner— that they faw no confufion or riot, except that 
which the precipitate entry of the officers occafioned ; and who, 
by tracing the Defendants in their eyes through the whole of 
the period in queftion, will be able pofitively to contradid 
the moft material parts of the evidenceT which perfonally afteds 
diem. 

Gentlemen, the next queftion upon the fcore of probability 
is this-— Stt{^)ofing that, contrary to every thing either proved 
Or aflerted, the Defendants had felt an interdl in the efcape 
of Mr. O'Connor, and had conceived it to be praSlcabie^ 
could they pofiibly have hoped to efcape detection — ^more 
erpeQinUy L<»d Thanet and Mr. FergufTon, whofe perfons were 
(b nptorious — the one, from his high rank and reddence in tlie 
county whofe principal inhabitants furrounded him ; and the- 
other, from bemg in his profeflional drefs, in the place afligned 
to him as Counfel on the trial, and, in the very midft of his 
mnpanioa^ engaged ia the bufinefs of the Ct>urt ? Thefe 

gentlemei^ 



r «♦ ]• 

gentlenien^ dterefofe, Gpon die Attomey-Geneial's own ad^ 
miffion, who has juftly aflimilated the Court at Maad&oot to 
the one we are now aifembled in^ could no more have hoped to 
efcape intmediate detection and puniihment for the riot they are 
fiippofed to ha^e engaged in, than I could hope :to efcape fronk 
them, if, taking a ftrong intereft, a» I moil be fnppofed to do> 
sn the acquittal of my clients, and thinking there was no fafety 
for them but by making fudi a confufion in Court as to prevent 
your hearing the evidSice, or the Judges' obfervations on it, 
I {hould, when I had finiftied my addrefs to you, and the Judge 
was beginning to fum up to you, publicly begin or job in a 
f<iene of noife and uproar, under the eyes of the Judges, as they 
' now look at me«--of the C^kers, now fitting before me'--*of 
you, the Jury, to whom I am fpeaking — of my numehwis 
fiiends at the Bar, whofe honour i& conneSed with the dignity 
of the Court —and of the whole croud of fpe^Utors, hundreds 
c^ whom I am known to peribnally, and all of whom are ac« 
qtiainted with my perfon. 

^ Gentlemen, I can obierve, from the abfiirdity and impoffi. 
bility of the cafe I am putting, that I feem to be trifling with 
the fabjefl : but that fenfation, which I have no doubt is ge. 
neral, and which I cannot help even feeling myielf, difplays 
the irrefiilible force of the a^hud cafe before yon ; becanife I 
defy the wit, or wifdom, or imagination, of man, to attempt 
even a (hadow of a diftindlion between the cafe I have put to 
you and that of Mr. Ferguffon : — for, why ihould he be fup- 
pofed, any more than my/el/, who am the objed of compari^ 
ion, to have embarked in this impra^icable projeft of difgrace, 
diihonour, and injuflice : in the drefs of Counfel, as mu(£ as I 
am ; on the trial which engaged the Court ; atod in a place, 
the exa^ toilarity iE>f which to the room that holds us is 
no aflertion of mine, but a fadl fo unalterably eftablifhed by 
the whole evidence as to be employed by both fides as an aflifl- 
ant to the mind in judging of the accuracy and confiftency of 
the proof? 

The next recourfe to probability, if your judgments, as in 
all other cafes, are to be governed by reafon and experience^ 
is, if poffible, ftill more unanfwerabk and decifive* 

Suppoiing the Defendants, without intereft or motive, and 
Without the poffibility of fuccefs, and without even a chance 
of efcaping from detedlion and ptmifhment, to have neverthe* 
fcfs publicly infdted and dillurbed the Court by adb of dif«r- 
derand violence, who must have been the wiTNtssssTa 
•tJCH A SCENE? Who, for inftance, muft have been the wit* 
iieffes, if Mr. Ferguffon, as has been averted, had ftood upon 
the table of the Court — the table round which the Counfel are 
ranged, direftly under the eyes of the Judges and the Jury ; 
and had flouri(hed a ftick round his head, to favour the efcape 

of 
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r£ the prifener^ by preventing the officers from approaching 
him ;— oy^c, ^/^J' again, muji have been the nuitnejfes to fuch 
a phenomenon? — who, amongft the Judges, or Counfel, or 
officers, jor fpe^tors, but muft have feen it ? — who, that had 
fecn it, cpuid poffibly have forgotten it ? — and who, that re- 
membered it, coald have hung back from the proof of fuch in- 
excufable mifcondttft ? Yet the proof of this fad, to which the 
whole Court rauft have been, as it were, but one eye, and an 
eye of indignation, is not fupported by any one perfon, either 
upon the Bench, or at the Bar, or amongft the numerous officers 
of the,Court, On the contrary, we (hall fee, by and by, the 
<iiffcrcncc between the teftimony pf a reverend. Judge of England 
and that of a Bovv-ftreet oflicer, when I come to advert to the 
evidence of Mr. Juftice Heath, which is diredly and pofitively, 
ificonfiftent with Rivctt's, on whofe fmgle and unfupported tef- 
tiniony tkts extravagant and incredible part of the cafe is alone 
'fupported. . ^ 

. "But, it feems, they have given judgment againft themfelves, 
by their demeanour and expreffions upon the occafion. Lord 
Thanet, it feems, faid to Mr. Juftice Lawrence, as Mr. Ab- 
bot expreffed it, who did not hear what the Learned Judge- had 
faid, to .which Lord Thanet's words- were an anfwer, ^' that 
f* it was fair he Ihould have a run for it ;*' — words which can- 
wot be tortured into any other meaning, more efpecially when 
addreffed to cbe of the Judges of the Court, than that, fpealcing 
in. extenuation of Mr, O'Connor's conduft, who had vifibly 
made an effort to efcape, he thought it fair that a perfon fo cir- 
cumftanced ihould have a run for it, if he could ; a fentiment 
mrhich, by the by, no man in his fenfes would have uttered, 
more efpecially in.fuch a quarter, if he had felt himfelf at all 
implicated in a criminal endeavour to affift him : And if Lord 
Thanct did not fpeak at this moment with all that complacency 
xvhich ii^ general fo much diftingui(hes him, nor offer, as Mr. 
JShcridan did, his alfiftance to the Judges, it is not at all to be 
wondered at ; for it mjift be recoUeded that he had juft fuffered 
in his perfon, not as you have it- upon the evidence at prefent, 
but had been moft roughly and feverely aflaulted. Mr. Juftice 
duller is proved to hav;e faid, that Mr. Sheridan conduced him- 
Tdf in a manner greatly to hi^'iatisfadlion: But the very ;:on- 
xraft which this evidence is introduced to furnifh, inftead of 
operating againft Lord Thanet, is an additional argument in 
ills favoiin Lord Thanet and Mr. Sheridan are as one man in 
every thing which relates to public opinions, and friends in 
private life, Upoli what principle, then, can it be made out 
4hat Mr. Sheridan Ihould be affifting the Judge, whilft Lord 
Thanet, who had no connedion with Mr. O'Connor which did 
iiot equally belong to the other, (hould be behaving like a mad- 
man, unfupported by any of his friends or acquaintances, who 
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were attending as witneffes upon the trial ? Biit the time of thi» 
ctjnverfation, if I had before adverted to it, would have ren- 
dered all thefe obfcrvations wholly unneceffary ; for it was 
after the riot (as it indeed muft have been), that Mr. Juftice. 
Lawrence converfed with Lord Thanct, faying to him, amongft 
other things, ^' that he hoped Mr. 0'ConiK)r's friends would 
** advife him to fubmit to his fituation." Now I may fafely 
afTert, that, high as Lord Thanet's rank is, that Learned Judg« 
would not have fpoken to him as a perfon from whom he foli* 
cited and expefted affiftance, if he had himfelf obferred him, 
or if he had known him to have been obferved by others, dif. 
turbing the order of the Court. On the contrary, if there had 
been a reafonable ground for impeaching Lord Thanet's con- 
iuft, the Learned Judge would have executed the law upon him : 
he would have attached him for his contempt ; and furely no 
perfon in Court had a better opportunity of obferving every- 
thing that pafTed in it. Mr. Juftice Lawrence was one of th^ 
youngeft of the Learned Judges who prefided at the trial, with 
ftronger health than belonged to all of thent, which enabled 
him to keep up his attention, and to obfervc with acutenefs : 
He was, befides, deeply interefted in whatever concerned the 
honour of the Court ; and the elevation of the bench on which 
he fat gave him a full view of every perfon within it. Indeed, 
Lord Thanet, at the time this mifderoeanour is imputed to him, 
was diredly before him, and under him, and not farther from 
him than" Lord Kenyon at this nooment is from me. I have, 
therefore, a right to fay, that not only nothing k to be pre*, 
fumed agaitift Lord Thanet from what he faid, but that, on the 
contrary, a ftrong prefumption arifes in his favour when wc 
hear the evidence from any other mouth than that of the Learned 
Judge himfelf; fince, i£ he to n/jhom the di/courfe ivas addrejfed^ 
and who was the. beft judge of the fair conftru^on to be put 
Dpon it, had confidered it in the light it has been reprefentcd 
and relied on, he might have been called as a witnefs. Mr. 
Juftice Heath and Mr. Serjeant Shepherd, the Judges in the 
fame Commiflion, were examined to matters in6nitely lefs ma- 
terial. ' " . 

Gentlemen, let us now paufe a little, to confidcr the effeft 
which I feel myfelf entitled to derive froiti thefe obfervations« 
1 confider myfelf to have advanced no farther in the argument 
than this : 

Firft, That there wa^ no aifig'ned nor affignable motive fcr 
the criminal purpofe charged by the indidlment. 

Secondly, That it was a purpofe palpably impradlicabk, and 
which, therefore, no reafonable men could poffibly have cn- 
. gaged in with any profped of fuccefs. 

Thirdly, That whatever might have been the probable ilTuc 
of fuchan entcrprize, detedion and punifhmcnt were certain* 

4 Fourthlyj 
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Fourthly, That, admitting the evidence you have heard t» 
be free from all errors, the Defendants didnotcondud^ themielveti 
like men engaged in fuch a purfuit, nor appear to have been 
fbpported in a manner reafonably, or even pebbly, confiHenC 
with the alled^ confpiracy. 

Fifthly, That, although the witnefles againft them, if the 
tranfadion had been juftly reprefented, moft probably havfe 
been the greateft part of the Court, and certainly all that part 
of it elevated both by iituation and authority above the reft ; 
yet that there has been not only no fuch concurrence of tefti- 
mony againft the Defendants, but, on the contrary, the moft 
correft and refpeftable witrieffes have concurred in deftroying 
the remainder of the proof. 

Sixthly, That the expreflions imputed to Lord Thanet can« 
. not poffibly affcA him, without fuppofing that he publicly gave 
evidence againft himfelf, even to one of the Judges, who,' up- 
on the evidence of his own fenfes, had authority to have pu* 
luflied him upon the fpot* 

Laftly, That it appears, by the whole body of the proofj 
that the confufion arofe when the oiHcers burft with improper 
and indecent precipitation into Court : That it began and end- 
ed almoft in the fame breath ; and that, during the (hort mo- 
ment of its continuance, there was fuch a fcene of tumult and 
confufion as to retider it impoifible for the moft attentive ob- 
ierver to give any clear and diftinft accounts of the tranfaftion. 
If-thefe conclufions. Gentlemen, be the unavoidable refult 
of the Crown's evidence when brought -to the common ftandard 
of man's reafon and experience, it appears to me that you are 
bound to return a verdift for all the Defendants, even if I 
ihould call no witncffes ^ becaufe, to juftify a verdidl of guilty^ 
it is not enough to colledl from the evidence that the Defend- 
ants /m^ be guilty, or probably ^jr^- guilty — No \ — their in- 
nocence muft be quite incompatible with the fair refult of the 
whole proof; for, if two different conclufions may be reafon- 
ably drawn from the fame ftate of fads, you are bound in juftice 
to adopt the one which is fupported by the greateY number of 
probabilities^ Now, if this plain rule of judgment be not whol« 
ly departed from, and even trampled under foot, I take ujpon 
me to fay pofitively and firmly, becaufe I am making my ap- 
|)eal to men of underftanding and liberal education, that the 
evidence for the Crown, without any at all on my part to op- 
yofe it, taking it altogether, and confidering the fair refult 
of it, is not fvuEcient to convidt any of the Defendants, This 
. propofition, however, cannot beft^jported by general obferv- 
ations^ nor by that general a{^al to the proof which I have 
been engaged in : it muft be examined accurately in the detail. 
•2 ihrhik ixjom no part of it. I will fum it up to you as if I 
^poketojrou £iQ«».4^ fieoch; and I pledge myfelf to make 

out. 
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Qut^ to the faiisfa^tion of every unprejudiced mind^ tiiat'aU 
that I have hitherto faid to you^ though abfolutely nece^ry' 
by way of introduftion, has fuffered from ite generality ; and 
that the particulars of the proof will illuftrate and confirnii be^- 
yond all queftion, every propofition of faft, and every prin- 
ciple of judgment, which I have already brought before you. 

The firft witnefs examined for the Crown is Mr. Serjeant 
Shepherd, who was joined. with the Judges in the Special 
Commiffion. This examination is highly important in every 
part of it ; becaufe, when it becomes neceffary ta compare the 
evidence of different witneffes in order to arrive at a fafe con- 
clulion from the whole, nothing can be fo fatisfadlory as to* 
find fomc perfon on whofe teftimony the judgment may repofe 
with fafety. My Learned Friend (as all ^^lo know him muft 
have anticipated) delivered his evidence with the greateft 
clearnefs and precifion, and in a manner moil di(paffionate ;. and 
when you recoiled^, befides,. that he is a man of iingular abi« 
lity, and that, from his elevated fituation in the Court, hs 
had the beft <^portunity of obferving every thing that pafTed, 
you cannot fail to pay greater attention to his teftimony, and 
to that of Mr Juftice Heath,, who immediately followed him> 
than to any other witneffes, however refpedtable. 

In bringing before you Mr.. Serjeant Shepherd's evidence, 
I will not trouble you with that part of it which went to fads 
which are now no longer difputed, but will take it up from the 
time when the Jury returned into Court. Mr. Serjeant Shep- 
herd fays, ^^ Lord Thanet ivas fiandtng , befare the bar ait 
*^ luh'ich the pri/oners fioody ivlth his face turned tonvards the 
^' Court : he ivas rather to the right hand of Mr. O'Connor, 
/* neartft to the great ftreet of Maidfione njtfhere the gaoler fat,** 
Speaking of Mr. O'Bryen, he faid, that ^* he flood in the fame 
** line^ but rather to the left of Mr, O'Connor ; that fame. 
. ^* thing had been before faid by the Boiu-fireet officersy ivko 
^* luere making a noifey and had been defired to. be quiett, 
*^ When the <verdi^ of Not Guilty was deli*vered, fome perfans 
** (but iju homy Iknoivnotyfaidy * Then they axe daf charged;* 
*^ akd fomebody at the table repliedy ^ No, they are not dif 
^^ charged*" And here I have no objection, that what Mr. 
Serjeant Shepherd omitted may be filled up by Mr. Solicitor 
General's evidence^ and that the anfwer from the table was to 
. Mr. Ferguiibn> who, on hearing the verdift pronounced, had 
faid the prifoner was difcharged : he faid 4t, however, befoie 
. the Court had declared the law upon the fabjed. As counfol 
for the prifoners^ it was natural heihould be interefted in their 
deliverance; and he is not indidied for having miftaken the 
effect of the law^ but for having confpired to obftrad the Court 
in adminifteririg it. The Attorney-General faidj, very prQ- 
pc rlr, ^^ I bring the Qe&ndaats before yovji not forcoofidec. 

»8 
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ing "the pirHbnefs difcharged by the verdifl, feut for an attempt 
to refcue them by violence and tumult, after the Court had 
declared that they were in cuftody/' — ^^ At this /iW," continued 
the learned Serjeant, ** Mr. Jujtlce Bullerfaid to the gaoler^ 

* Put the other prtfoHert back, and let 0*Colgly ftand for^ 

* nnard ;' twhett one of the Botv-ftreet officers flood up on a 
^* firm^ and /aid he bad a ^warrant aga'tnfi Mr. O'Connor.*^ 
liiis, you obferve, was the firft time there was any mention of 
a warrant in Court : fo that what had before fallen from Mr. 
FerguiTon was merely his fudden idea of the effeft of the ver- 
dict of Not Guilty at ^e moment it was pronounced^ and 
which> at all evenb, muft, in a few minutes afterwards, have 
delivered the prifoner ; and there is no evidence whatever, 
that, at the time he faid fo, a frdh cuftody was a matter of 
appreheniion or contemplation. — ** Whilft Mr. Juftke Buller 
** ixjas paffingfentencey my attention^'* continued Mr. Serjeant 
ShephercU ** *w«i direQed to O'Ccigly ; and ivhen he had 
^* fin'ijbed^ I oh/erved Mr. O* Brjen turn round y and i,ooiL at 
** Mr. O'Connor, and, immediately after^wards, look down 
** 'With a 'very flight motion and inclination of bis head." 
And here, Gentlemen, it is impoffible not to admire that delicate 
fenfe of juflice which no man poffefles more than my learned 
friend the Serjeant, and which dieted to him the remarkable 
referve which accompanied this part of his evidence. He recol- 
leded ^hat a witnefs Ls not to put himfelf in the place of a Jury, 
by drawing bis o^n concluiions from his own teftimony ; but 
accurately to ftate what he hears and fees, and to leave the con- 
clufion to thofe whofe province it is to decide. Ik therefore, 
with the utmoft 'propriety, forbore from expreffing what ap- 
peared to him to be Mr. O'Bryen's purpofe ; but faid to you, ** / 
*' rather chufe to defer ibe his geflure ,•'* which he accordingly did. 
This faft, therefore, delivered with the reftraint which the in- 
tegrity and undcrftanding of the witnefs fo properly fuggefted, 
affords no evidence whatever of evil defign in Mr. O'Bfyen, 
much lefs of concert or combination with the other Defendants ; 
and indeed the proceedings of this very day have afforded an in- 
ftance, how dangerous it would be for the moft fagacious per- 
fons to collect, from geftures only, what paffes in the mind of 
another. When Lord Romney, not chufing to advance in his 
evidence beyond what his memory with certainty fuggefted, 
declined giving a farther anfwer to a queftion put to him, the 
Noble and Learned Chief Juftice interpofed, and put the 
queftion to him again. I admit that it was his duty^ to do fo — i 
But his Lordlhip will forgive me if I fay, and I appeal to his 
iionour for the truth of it, that he was convinced at the mo- 
ment, not only that I thought the direSi contrary, but that I 
had publicly and rudely expreffed a fenfation of diifatisfa^ion ; 
fince,' looking at me very figniiicantly, his Lordlhip told me 

that 
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do declare upon my honour^ «nd I appeal to Mr. Gibbs> to 
whom I was fpeakbg at the monaent oa quit« a different fubje^^ 
that no fuch idea waa paflia^ in my mind.aa my geftarcs weztt 
fuppofed to have expr^d. Yet no man is a more acute obferver 
of human nature than his Lor<^ip; and nobody, certainly^ 
was ever better acquainted with my countenance. So much for 
l^eftures. It is, indeed, ftrongly in Mr. O'Bryen's favour, 
that at the moment he looked down, as defcribed by the wit* 
neis, he could not be ailing in concert with Lord Thanet ; for 
Serjeant Shepherd faw Lord Thanet at the *i;ery fame, moment j 
and fwore that he was (landing with his face to the Court, and 
that he never changed his portion. The Serjeant added, that 
*^ luhen the laft <word of the fentence tuas pronounced^ Mr^ 
<^ O'Connor Jumped i^hh his left foot upon the havy and hit 
*^ left- hand upon the Jhonlder of Mr. O^Bryten,** but who does 
not appear to have held out his hand to afTift hij^, Mr« 
0*Bryen, oi;i the contrary, though be could not have but con- 
tinued in view for fome time longer, is charged with no one a^ 
whatfoever ; and it would be Grange indeed to convi^ a gentle- 
man of a reicue, becaufe, Handing near a prifoner meditating an 
efcapey he had laid his hand upon his fhoulder. But this part 
of the cafe will be put quite at reft hereafter ; becaufe Mr. 
O'Bryen is perfeftly well known to feveral gentlemen of dis- 
tindion, present in Court at the time, and not at all implicated 
in the riot, who will all tell you .that they faw him diftinftly, 
and that he was not concerned in any violence or difturbancc 
whatfoever. I am not, however, called upon to do this, be- 
caufe there is literally no proof to be anfweicd.^ 

The remainder of Serjeant Shepherd's evidence, as it aj^lies 
to Lord Thanet, is fo abfolutely decifive, that you will be 
driven to pronounce by your verdidl, whether you give.credit 
to this moll refpeftable and obferving witnefs, or to a Bow- 
ftreet officer, who was himfelf the author of the confufion ; for 
the Serjeant added, that ^^ ivhen Mr. O'Connor had jumped 
" oijer the har^ and he had hfi fight of him y tie officers rufhed 
*^ into Court to arrejh him^ and a great noife enfued; and KX~ 
*^ THIS TIME," (Gentlemen, thb-time is most mateliax. 

AND CRITICAL, BECAUSE IT CAN APPLY TO NO . OTHRK 
THAN THE PRECISE TIME SWORN TO BY RiVETT), '^ I faiJtf 

f^ Lord Thanet y' faid the Serjeant, ^^ftanding as I ha've de* 
^^ fcribed himy ivith both hit hands over his heady' — which hc 
alfo defcribed to you by putting himfelf in the fame defen- 
sive pofture, as far more expreffive of his fituation than any 
words could communicate. This, I fay, is the fingle point 
of time to be looked at ; for the remainder of the .Serj/eant's 
original evidence, applying to a fubfequent period, defcribed a 
fcene of great confufion, in which he faid. he could dif^over 

.nothing 
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nothing dlftinftly ; tfiat many pcrfons were upon the taUe, 
feme aiking qudHions, others endeavouring to reftore order. 
It is not, therefore, at this period that you are to look, fince 
no part of the evidence at all applies to it : but at the mo- 
ment when Lord Thanet is alone afiedted by Rivett's evi- 
dence, the Serjeant's teftimony has a dired and decifive ap- 
plication ; for, upon his cross-examination, he said in fo 
many words, " I ne^ver faiv Lord Tbaiiet look rounds er 
" change his fofiuou as I ha^ve before defer thed tty till the very 
'* inftant the officers rujhed into Court; and THEN I fa'VJ him 
*' <with hisfiick^ held as I before defcrihed it ; but I am bound 
♦* to fay that he appeared to me to he a&ing on the defensive 
** WHOLLY.'* This concluding evidence is an exculpation of 
Lord Thanet, and muft have been fo intended. I did not even 
put the quellion to the witnefs : he hixnfelf confcientioufly 
added, that he was bound (bound, of ccurfe, in juftice to 
Lord Thanet, who was accufed of aBive ^violence) to fay, that 
he appeared to be only ading in his own defence. Now, 
Gentlemen, there can be neither honour, nor advantage, nor 
fecurity, beftowed upon the adminiftration of Government or 
Juftice, which this profecntion is avowedly inflituted to fup- 
port, if men can be puniihed, not merely upon doubtful evi- 
dence, but upon evidence which dircdUy contradicts the charge. 
That a Court of Joftice muft not be -infulted, or even difturlxd, 
is a propofition which muft be acceded to by every man ac- 
quainted with the firft elements of civil life-:— That a charge of 
fuch a high mifdemeanour well juftifics the folemnity of a trial 
in this place, is another propofition which cannot be difputed — < 
But the heinoufnefs of offences, and the neceffity of fuppreffing 
them by puniifament, does not alter the quality of the.prooft 
by which they are to be eftabliihed : On the contrary,* it was 
pleafant to attend to the juft referve in that refped: with which 
the Attorney -General laid the cafe before you : He ft a ted his 
own evidence in general terms, but without cofhmenting upon 
it, or enforcing it ; rcfcrving his obfervations till the evidence 
on both fides ftiould be heard : but we are not even engaged at 
prefent in balancing contradiftory evidence, but in (hewing 
that the accufing evidencip is in itfelf defedive, and even ex. 
culpatory, 

Mr. Serjeant Shepherd was propedy fele^d as the firft wit* 
nefs for the Crown. He fat, from his ftation as Judge, in an 
elevated pofitipn, where he had a better opportunity of obferv- 
ing than others ; and he accordingly appears to have obferved 
every thing which pafted : Yet, inftead of faftening guilt on^ 
XiOrd Thanet, he fees him> from the time the Jury retorfted into 
Court, ftanding in onepofition ; not looking round as if he wai 
watching the motions of Mr. O'Connor, or engaged with othen 
ja attend^ to them ; not even looking towards the fide of tfa«. 

Court 
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Court from whence the arreft was to protced, "but' npwards tei 
the Judges ; not oppofing his body a» an obitade in a narrow 
pafTage through which the officers were to pafs ; not pcefenting 
a front to them which a man of his ftrength, with the intentions 
imputed to him, rauft naturally have been expected to do.; but; 
(landing, as any other perfon attentive to the trial, till the Ojffi- • 
cers, apprehending a refcue, ru(hed with violence into Court, 
and preffpd upon and afiaultcd him ; for, had he not been preffed 
upon and ail&ulted, he cotdd not have been feen by Serjeant 
SlMjpherd in a poftuie of defence : And4f he was firft adlive in 
obllrudting and affaulting Rivet t, in the manner wliich he, and 
he only, has fworn to, why ihould not Serjeant Shepherd have 
iecn it ? fince his eye was fb conftantly fixed upon Lord Thanet, 
fix)m' the time the Jury returned with their verdi£i till the con- 
fuiion became general, which. is fubfequent to the period of Ri- 
vet t*s evidence, as to enable him to tell you* that he did not 
(hift his pofition, nor make a gefi:ure or motion, till the of&cers 
and others rulhed m upon him ; and /j^/rir, /. >. immediately, at 
the fame moment to which alone the evidence has any applica- 
tion, he fees Lord Thanet with a (tick over his head, which he 
thinks himfelf bound to cxprefs, and even to defcrtbe to you 
as a paffive pofture of defence.-— This evidence, ivhich fo com- 
^etely exculpates Lord Thanet, is not lefs applicable to Mr. 
Fergui9S>n ; for if he, who is placed by all the witnefles as ftand- 
ing xXo^it by him, had been an aftive confpirator, armed with 
a ftick, whidi he was flouriihing over the heads of the officers, 
can you poflibly fuppofe that he would have withheld his afiift- 
ance from Lord Thanet, who was vifibly overpowered ; or that 
a man of L^jrd Thanet's ftrehgtb> thqugh afl&ed by Mr. Fer- 
gufibn, who is above fix feet high, and a young, man of great, 
adivity and.ftrength, (hould be perfeftly paffive uncier the blows 
€f Rivett, endeavouring only to fave his perfon from violence, 
without retaliation, or even a motion to the accomplifhment of 
hisobjedi? • . 

The evidence of Rivett is farther expofed, by his having de-; 
nied that Lord Thanet bad a flick — z. fad eftablxftcd beyond all 
queilion ; and by his fweaxing that he took the ftick ff^m Mr. 
Fcrguflbn, and ftruck him with it- — ^when it will appear by. and 
by that he took it from behind his own coat when he affaulted 
liord Thanet. — This laft fed, however, I ought to have pafTed 
over at prefent, becaufe it ariles out of my own evidence, which 
I do not wiih at all to. mix with my obfervations oh the cafe of 
the Crown. 

Gentlemen, the other Judge?, with the exception of Mr. Juf- 
tice Heath (whofe teftimony will alfo fupport the innocence of 
the Defendants), have not been examined, though their pofitions 
in Court were fo highly favourable : neither has the Bar been 
examined, who, if Lord Thanet had becn^in the fituation whidi 
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foan $ and their not having been called,- afFords a ftrong inference 
s that their evidence w*dd not havfe been favourable. 
- Mr. Huflcy, who was next examined, faid> ^* I fa<w Mr. 
«f O'Conn^rattehipt'ta get o*ver.the btzr\'* (a faft never dif- 
fMited); ** and at that time Lord Tbanet 'vda: ftanding ivith hit 
^^'hack to the prrfoners. I/div/omebody freffingfornvard^ luho 
*\ /aid he had a «wdrrant; hut lyaiA) no paper » LordThanet 
•* i£BMS« toprefs him/elf tonxmrdz the har^ and sttMZD to be 
** DE6]tR<$os to interrupt his progrefsj* 1 dare fa7> the Rev* 
Mr. HdTey meant to tell you what he faw j but he has expreiTcd 
' Aothing. What can be coUe^d from fuch expi-eflions ? — ^Cart 
you convi^ any man updri evidence which imputes no aS, but 
6nly 9./ee^ing defiroufnefsx Lord Thanet s E fe m )£ d to prefs him- 
feif towards tht bar, 2X\^feeMed to be defirous bf interrupting 
the officer's progreisk Did the witftefs %tt him do the one, or 
the other ? If he had) he would of coiirfe have fo exprefTed it ; and 
if Lord Thanet had adualiy done fo> why (hould not Mr^ Ser-' 
jtoint Shepherd have equally feen it^ who obfetv^ him accurately 
nt the t/ery/aine moment f The fame anfwer Was given by the 
laft witnefs) Mr. Parker ; and from which one might have been 
ilefired aHb to conclude that Lord Thanet wa& an aflive rioter : 
He BEfeMBD to be encouraging^-=-But what did he do when he 
SBBlifSD to be encOtiragihg? He put his hands y^ Z-*^ What 
thch? If I am not proved to be in combinatibri or concert with 
Jtay ortCi nOr tb have myfelf committed atiy aft Of violence, is 
riot or diforder to be imj>uted to me^ only becaufe> itt the midft 
of a fcetieof uproar^ I appear to be irritated from a fenfe o^ 
danger^ or from iftfults which I have received ? If, indeed, i 
perfoncould not account for his prefcncc iri a fcene of riot, the 
cafe might be different i the prefumptioh might then fupply the 
defeft of ftftual proof. If people were engaged in the deftruc^ 
tion of* houfei or ift the commiffion of atty other violence, and 
I w,ere feen bulling or making geftures in the midft of them, my 
%^y prefence might be evidence againft me t " How came you 
** Aetej Ml** EirSine,** might be the queftion, •" at a diftance 
■^ from ywirown houfe, and in the middle of the night ?*' But 
thefe prefumptions have here no application ; for Lord Thanet 
was attending as a witneft under the procefs of the Court, and 
is defcribed by One of the Learned Judges as (landing originally 
in hit proper place, and not chsnging his pofitioni The whole 
of Mr» Httffey's cvidencci thereforej amounts only to this — • 
chat Lord Thanet seemed toprefs fonvard> and that> too, at 
the *v9ry /ttme moment when Ivlr* Serjeant Shepherd defcribed 
him as unmoved- and motionlefs, with his back to the prlfoner, 
atid his face, of courfe, towar<k the Courr* 
< Gentlemen, I fc«l that it muil be painful to you to be obliged 
to attend to sjbefe minute obfcrvaiici^s ; but it is a fokmti duiy 
L impofea 
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ihe proofs by which you axe fwom to regulate your verdiftr 
the faznenefs and repetition are naufeous ; but that i» tt^ verjf 
ftrength c^f the Defendants' cafe> becaufe it Ihe^s the cqmeur'- 
renceof the tcftimouy which acquits them. How, indeed, can 
one expedl variety in the difcuflioii of a tranfa^ion wfaicl^ att 
the witneflTes (ay, was like a flaih of lightning, beginning on z 
fudden, when, from the apprehenfion of a rdfcue, the nficeM 
sulhcd into Court, and ending (as far as the evidence goes) in 
the confufion which almoft immediately follow^ ; leaving onlf 
for your decifion, whether, if, in fuch a crowds it happeni thai 
} am rudely pre£ed upon, I am a criminal for defending .my (elf ? 
and whether, if, in the midil of fuch a fbene of cofSafion, fome 
of ipy poftures or geftures are not underilood by others who fee 
me, azid who may be unacquainted with what has happened ta 
me, ][ am to be convifted of a crime which not only ^e£ts my 
property, but my perfonal liberty, and, what is ftill di^oer to 
mcj iny perfonal honour and reputation ? 
. Lord Romney is the next witnefs, vrhoCt evidence was jttft 
what might have been expeded from a perfon in ih fituatian-^ 
highly interefted in the honour of the Couaty where hehas grfnt 
hereditary eflates and honours, where he has important dulief (0> . 
perform^ and where, owing a particular attention to the King's 
Const, be felt, no doobt^ a coriefponding aaidety thai it busM 
iiSkx no difgrace nor interruption in its proceedings^/, ^e wmi 
placedjr befides, in that part c^ the Court where he was entitkd 
by his rank to fit, from whence he had an opportunity of cb- 
fervin^ what was tranfa^ling. Thus cir^ua^anced, be fays,* 
•* / /anff the Bu'w-ftreet officers foK^^CIng a faffkgii, Ali» 
** sTR«iKa BLOWS :—ai;^tfii» they firuck^ I do nU knofw^ 
V there fwas a/ward hraudtjhing on thet^le* Thinkmg things^ 
•/ bore aftriQUi afpe^yl croffed the table y, and faiii the prt/ongr 
** efcaplng : he nj^s brought h^ck by the jwueViih'nun* J Jmd 
** to them, * Fofm jour/elves round the prt/oner^ for h^ is mt^yei 
•' d'tfchargedJ' I <was told aftertwardi I had /aid * he fua^^ 
*' xos acquitted:* I believe Mr. VcrgjaSbn/aid/o; I have ntt 
•* doubt I made the miftakeJ' — Gentlemen, undoubtedly lord 
Komn^y meant only to fay that Mr* O'Connor was not di/» 
d>arged; though the anfwer was not made tohkn by Mr. Fer- 
guson — ^or I (hall €£^1 the Gentleman himfelf who anfwered 
him ; not that it is in the leail material, except that it proves 
that Mr, Ferguson was noticed at that time by Loid Romney^ 
and furely, (>ntlemen, if he had been a^ii^ Uke the fod uA 
madman, and, I will add, like the knave he haa been cepKw 
fented to you — if, in his profeffional drefs, be had been pablidiy 
tfourifliing a flick upon the table. Lord Ronuiey, who was clofc 
by him, mull inevitably have obfervcdhim; yet his 'Uitfi&n^ 
does not fpeak <4 ^m> 9» out of his placej^ or aa eo^agod ia any 
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aA ef dSbrder or violence. Another moft important fad U 
eftabliihed by Lord Romney's evidence : f or^ thoaghhis Lord. 
ikip faid that he (hould have been fo mach hurt if the County 
had been difgraced, that his attenticm was not diie(f^d to inii- 
Tidoalsy and that in the coniufion he could not tell who had ^ 
been ftruck in the paflage by the officers, yet he added, that 
vtRY MANY i/oivs wjereftruch^ and many per/ans hurt. Yet 
Rivett {zY^f that Fugion ftnick no blows ; diat Adams ftruck 
no bloTtrs ; tHat the Meffcnger ftruck none ; nor he hirafelf any 
but thofe which were ftrack at Lord Tlianet. Rivctt, therefore, 
according to his own account, was the only pcrfon engaged, and 
ftcceftfiifiy engaged, againft the rioters ; yet you are <fcfired to 
believe that a large combination of flrongand aftive confpirators 
were favouring an cfcape by violence. This is quite impoffible; 
and ^he blows, therefore, which were obferved by Lord Rom- 
ney, were the Hows which the qfflcer$ themfehes "wxattmXy iri^ * 
flifted: For it will appear hereafter, by witneffcs whom the 
Court cannot but rcfoeA, and whofe evidence cannot be reaJTon'- 
ably rejefted, that they rulhed in like madmen, ftrikine with 
Violence the moft harmlefs and inoffenfive perfons, which com- 
pelled others to put themfelves into that paffive pofture of de- 
fence that Lord Thanet has been fo frequently and fo diftindlly • 
defcribed in.. There is nothing more that is material in Lord 
Roraney's examination : Something was alluded to, refpedling 
a converfation with Mr. Juftice Lawrence ; but his Lordlhip, 
with the greateft propriety, not chufmg to advance beyond ms 
xnoft perfeft recoileftion, did not particularize it ; — ^nor cooid 
it be material ; for, befides that it appears to be fupplied by 
other evidences, if it had been of any importance, yit. Juftice 
Lawrence himfclf would no doubt have been called as a witnefs, 
Por my own part, I think it extremely likely that it has been 
already corredly reprefented. Lord Thanet, fmartin? under 
the Hows he had received, did not probably exhibit the iame 
cburtefy with Mr. Sheridan : but I have already obferved to 
you, that this circumftance gives me another important witnefs 
-^no other' than Mr. Sheridan himfelf, whofe deportment was 
thus remarked and approved of ; for^ befides that it is impoflible 
to afcribe a criminal motive, either from public opinion, or ac. 
quaintancc with the prifoner, which did not apply as much to the 
one as to the other, Mr. Sheridan will tell you, upon his folenan 
oath, that he obferved all that paffed ; and he will be able moft 
diftinftly to exculpate both Mr# Ferguflbn and Lord Thanet 
from every part of the charge. 

■ Gentlemen, I will now ftare to yoti the Solicitor-General's 
evidence. He fays, ** / kept my eye fixed on Mr. O'ConmK 
'* When the Jury gan)e their 'verd'tB^ I obferved him and Mr* 
** Ferguffhn: I particularly fixed my eyes upon them. I ph^ 
^* fervtd Mr^ ttrguffon fpeaktng to Mr. O'Connor , and Mr. 
3 *'0'C(m. 
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«' O*€onucrput bis leg over the-bar: I called onU * ^top hm /** 
**'Mr. Ferguffon/atd^ ^ He udif charged,* 1 emfwered^ * H» 
** unot di/cbarged.* Mr, fergujfon then/aidtoikriO'Cofmori. 
<' * Tou ARE d^charged.* I repeatedy * i/^ « «o/ di/cbarged.' 
^* I obfer<vedthe Gaoler lean o^eVy and {a^ bold of Mr. O'Coft^.^ 
*' nor: Some per/on ipas at this time prejpng forward ^ ani 
'* Mr. Fergujfon complained to the Court. The qficer ivat- 
** P^Jfing ^nto Courts in order to get round to Mr. O'Connor.*' — »- 
NoW]i Gentlemen^ it is fit juft to p^ufe he^e a little^ to confider 
this part of the evidence. The tixpe filled by it is pot abov^, 
two Of three mlnutes-r-r-for it is only the interval occupied by ♦ 
the fcntence uponO'Coidy ; and if a coqibination had existed > 
between Lord Thanet and Mr, Ferguflbn, and oth^r perfons in 
the fecret, is it probable that Mr. Ferguflbn would have madQ.^ 
himfeff the confpicuous figure which I am fuppofing the evidence ^ 
truly tp reprefent hini to have done? JUs conduft, befidesij. 
appears quite different* frpm Rivett's account of it. Did he. 
enter i^ito private refiftance or altercation ? No ; — ^He made a » 
regular and public motion to the Court ; the Judge yielded ta^ 
the fuggeftion— ^the Officers were dircAed to ftand oack for the. 
prefent, and then the fentepce was pronounced* This is not* 
t{ie natural deportment of a perfon engaged in a confpiracy ; - 
Nothing but the purity of Mr^ Ferguffon's intentions, and the , 
unconfcioufnefs of offencej^ could have induced him to pat him-e • 
ftlf fo publicly forward by a regular motion to the Court ; and 
fuch a conduft is furely very inconfiftent with that of a perfon r 
^ho was meditating at the monaent to carry his point by vio-,- 
lence, in the teeth pf the Court which he addreffed.— r-The Soli-. ♦ 
citor-General further, faid, " Rivett, (he officer^ f aid he had 0^ 
<* ivatrant againfi Mr. O'Connor. Mr. Juji'ice Bullet /poke- 
<* to the officers^ commanded filence^ and proceeded to p^fs fen^ 
*^ tencc When tbefentence ^^as finifhedy I ohferve4 Mr.Ser^^ 
" g^lf^^y (tndfome other per/on s lAjhom I did not knofw^ enqou^ 
<« R A G I N o Mr. O'Connor to go omer the hat. ** Here wc .muft . 
padie again. Mr, Gibhs a&ed the witnefs, iqpon his crofs,^ 
examination, " J>'tdyou h^ar Vm fay any thing f J^id you fee . 
*^ him do any thing V* The Solicitor-General proved no one« 
thing which Mr. JerguflbA faid or did. J am mre I mean no, 
thing in the leaft difrefpedful to the learned Gentleman; but, 
it certainly did not occur to him at the mpment, that it is not , 
the office of a witnefs to pronounce by hia own evidence- that 4. 
man encourages ox fupportSy-^hMt he i^ to depofe what he heard 
Yam fay i or law him do — ^from whence the Jury are to draw fhe: 
ipfexence which h- fit. J really mean no fort of reflexion ;— , 
perhaps it arofc from the habits of the Court of Chanccryj. whofc 
prafticc is v^ry different from our's, and where the depofitions 
are of a very general nature : But fuppofe the Solicitor were ta- 
^ whilft I a^i fpeakin^ to you^ and that|, though you Jhpul4 
' b9 
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)»fiitisfied as to aU the reft of t&e evidence^ yon wiib'ed-tb fisrve- 
it explained tvith fric\fion what was intended to be conveyed 
when it Wasfaid Mr. Ferguflbn was sncou racing, would yon 
condemn Mr. Ferguffon upon that eyidenccy withont knowing 
diftin^y what aA he had committed \ Could you cbnvidl a feU 
low.fubjed upon the general evidence that he encouraged mif*. 
^ef| without knowing 'what be did? Certainly not ;— -you 
muft hear thefaB ; and it is then ioxyouy mtd for ym onfy^ 
when you have heard it, to draw your own conclufion. The 
Noble an4 Learned Lord/ with whom we in a manner fpend our 
lives in this place^ is in the conftant courfe of faying to wit- 
jiefifes. Tell us what was done, and we will judge of its qua. 
Uty. By thefe obfervations, I am not impeadbing the evidence 
of the Solicitor«Genecal, but I am commenting as a lawyer 
^^li the refult of it ; and I. do fay, as a lawyer, that it is giv* 
ing no evidence at all, to fwear that a man encouraged, or af^ 
feared to be encouraging, without dating the fa^ on which 
that impreifion of his mind was founded. — Mr. Solicitor.Gene. 
ral went on to fay, '* / did not fee Mr. 0*Connor till he ivas 
H brought back by the officers .% fir at the inftant that Mk 
€t O* Connor jumped irver the bar^ three or fiur perfons leaped 
f < fi'om the wtneffes* box upon the table ^ and mixed among ft 
*< the rioters ; all the lights, except thofe before the Judges^ 
^9 and the chandeliers, loere extinguijbed, Mr, Fergujfhn, at 
^' the moment Mr, O* Connor jumped over the bar, turned rounds 
w and AifrzAKLD tofollo^w Mr, O'Connor; but I^will not 
<» FOsiTivtLY SWEAR IT." I am vcry glad. Gentlemen, that 
be did not ; becaufe it would have been unpleafant to fwear 
tJiat poiitively which will be pofitivcly contradided — by thofe, 
too, wbp ar&of as good faith, and who had as good an oppor- 
tunity of obferving. It is a mere mifapprehenfion ; and I: 
- ^ould fay to the Solicitor-General, if I were to fee him at his 
Qwn table or at mine, that he is miftaken. Indeed, in a fcene 
of confufion, no man can tell what he fees with any certainty 
or precifion, and images are frequently confounded in the me- 
ipory, — TJxe Solicitor-General then faid, that Mr. Stafford 
jumped Hpon the table, and drenv afijjord; and, fpeaking of 
Lord Thanet, he faid, he 'went acrofs the table, and thathefa*ui» 
him in cowverfation msith Mr. Juftice Lanvrence, the particulars 
of which he did not hear ; but that, fwhen he tvent acrofs the 
table again, he faid he thought it fair he fbould ha*ve a run 
for it : He faid it rather in a tone of anger, in confequence of 
•what had fallen from Mr, Js^ice Lanurence, Gentlemen, 
this lad part of the evidence applies to a point of time when 
the difturbance was at an end — ^after every thing had paffed in 
the prefence and obfervation of the Court— after the difturbance 
had given manifell and juft ofience to the Judges, and after- 
ttey had declared that their proc^di^gs had been interrupted, 
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md thdr aathorttf infiiUe4 : Toa cannot^ thertfere, believe, 
thttf ufider fadi circumftances^ when Lord Thsnet cookl not 
hnt know that high afience had been given to the Juftice of 
theCoohty^ heihohld come vdlanrariiy forward, in the hearing 
of the King's Jvidgcs, and confefs himfelf to be an accomplice 
. in a high mifdemeanoQr, Thefe obfenrations are not made to 
induce you to beliere^ that Lord Hianet's expreilions have been 
mifreprcTented to yoa ; but to- convince you, diat the making 
them at the timey and to the perfon to whom they wete made, 
«t>fe from a'confciournefs that he had no Ihare in aflifting Mr; ^ 
O'Connor : any trtherconftnidtion of the expreffion would amount 
to the confeffion of a crime, of whofe magnitude Lord Thanef 
could not« from hii education and knowledge, be ignorant ;— 
a crime which is, pezhaps, put by the Attorney-General in a 
very modeft (hape on this record { for, without meaning to 
moot the point of law, I am not quite fure, that refening a 
perfon from a warrant for high treafon, thoagh unpending^ 
and not adhially, executed, is not felony at tbe leaft. The 
right of Mn O'Connor to deliver himielf from fuch a warranty 
if he could efcape before it was executed on hts p^on, was 
in opinion which Lord Thanet might correftly or inconredly 
entertain ; htA to enhance the conieuion of fuch an opinion ititd 
an admi^m of the crime in him/el/, is contrary to every hu.' 
man principle and feeling, and, therefore, not a reafonable 
COflddkm of human judement. — Gentlemen, thefe are my ob. 
fervations aipon the evidence of the SolicicorjOeneial^ as it 
a%ds Lord Thanet : and, as it applies to Mr. Ferguffon, it is 
Ycry important ; for if Mr* Ferguflbn had been fioarifhing a 
ftick in the manner which has been <falfely fworn againft him, 
what fhould h^ve induced the Solicitor.General to fay^ only in 
general terms, that he faw him encouraging f-'^^iW. s^ny of my 
Learned Friends maintain, that if the Solicitor.Gtneral could 
have proved in terms, that Mr. Ferguffon had a ftick in his 
hand till it was wrefted flom him by the officers in repelling 
violence by violence, that he would not have dijtin&lj ftated it ? 
It is not, indeed, aiTerted, that the Sblicitor-General meant 
to convey that gleaning by the terra en^mra^g which he 
employed \ nor is it poffible that the Attorney-General flioold 
not have ftated a fa6^ fo material in his openiiig, if he had 
known he could eftabiifh it from the mouth of a Gentleman 
l^aoed in to refpe^able a ftation in the world. 

Gentkmen^ Mr, Juftice Hbath was next examined \ and 
tjicre is no part of the proof more important, particularly as it 
aficdb Mr, Ferguffon, than the evidence of that \try learned, 
and, I mnft add, that truly honouri^le witnefs, who was one of 
the Judges in tbe Commiffion, and prefiding at the trial. He 
faid, that ^* a MeJJenger from the Secretary 6f State had ap^ 
^\ flted to the Court for liberty tojcxeaete a tvarrdnt ufon Mr^ 

^^ O'Connor; 
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« t>*C«M#^ ^«^-lto pttm\fi^ tad hten accordli^^ gnmtiH :^ 
So that Mr. O'Connor was not to be ultimatelx Uberatedj bisc 
wa9 |o lemafo amenable to the procefs in the hands of the dS^ 
qsn :««.Thtt ^< itfter the nj^rdid had ieen gi*uin, and the/in^ 
" twct pnmwmctdj the Meffcnger^ te&t uvadvisidly, ^>im 
*^ I* tkg C9fner nufi nmQVtdfrom the door, and find aloud^ *'Afy 
'< L^rd, maj I mow execute my ^warrant f* Pre/entfy after* 
'^ tmardi, Jfit*w Mr. O'Connor put one Ug onier the har^ and 
*f draw it bmk agodun'^ I have alieady?^inded yon. Gentle. 
Qien^ that at this tmxr there was a doubt in the minds ofibme 
as to the eSe&oC the ?erdid to liberate the prifoner ; and i ad. 
mit there can be no doubt that Mr. O'Connor^ when he put his 
leg OY«E the bdr^ knew of the exiilcnce of the warrant, and in* 
tended to evade it, Mr. Joftice Heath then faid, << J 'violent 
*^ riot mmdfigktmg took place, /uch as I netfer hiforefit«w in a 
*' Cmrt of yufiice. Itfeemed to me to he between the fimjtahhs 
** OH one hand J and thofe *voho fa^wmred the ef cape of the pri^ 
^f finery the other.'* This (hews plainly that Rivet t did not^ 
fpeak the truth, when be faid that the blows were ali on the 
fide of theViotecs a^inft the officers ; whereas the fray, as de. 
fcfibed by Mr. juftice Heath, arofe at Erft from the adivity, 
if not the violence, of the officers ; which I will eonfirm here, 
after by the n^ re%edabie teftimony. <' // being dark," 
continued the Learned Judge, <^ I could mot fee the numbers of 
*^ the combatants; hut I think there mn^ have been ten or 
'* tnvent/ engaged in it^' I faw Mr, Stafford brandijhlng a 
*^ftword onfer their heads* The combat might loft for five 
*\ or fix minutes. If aw Mr. Fergujhn, in his profeffional 
'* drefsy fianding upon the table nvith many others. He turned 
** round, and faid, • My Lard, the conftables are the perfons to 
** blame .• it is they that are the occafion of the d'ifturhance.* 
*' Before I could gvue him an an/kuer, he turned round totjoards 
^ the combatants ; and then my attention <i»as dra^wn from 
*f HIM to the more iuterefting fcene of the fights" ^. -livery 
part of this evidence is a deciiiye. exculpation of Mr. Ferguffon* 
WBaii was it that Mr. Juftice Heath faw him upon the table ? 
I.anfwer^ at the very moment, nay at the anfy moment when 
blame is attonpted to be imputed to him. By whom was he 
thus obfetvedf Not by a common perfon, unqualified to 
jttdge, or ttaiotexefled in the order df the Court ; but by (me 
of its higheft and -moft intelligent magiftrates. It a^art 
further, that at the moment Mr. Ferguifon publicly, and m the 
proper quarter, iiabiifed blame to this officers (i do not mean 
focfa blame as fiiould fubjedt them to puniihment, becaufe they 
might be ading ia the fuppofed difcharge of their duty, but 
Uame as it occafioned the diflurbance), he did not endeavour 
to conceaJi his perfoa from die Judges at this only period of 
imputed diijaffder, but aegularly addr^S^d the Court ia the drds 
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if hu pxofeffibn^ and openly compbbed df the attthm df A<{ 
confufion. It is therefore quite impoflible^ upon Mr. Jufiied 
Heath's evidence, to mix Mr* Ferguffon with violente ; 16t 
~ the Learned Judge diftinftly ftated^ that after hivingy^^«-and' 
A^ard him as he dcfcribcd him tp youy he obferved him tta' 
Ungety his attention being withdrawn from him to *' thi m^re' 
^^ tniereft'tngftene of the fight.** Is not this a moft pofitivtf' 
declaration of Mr, Juftice Heathy that the phice where Mr* 
Ferguflbn flood was not the fceiie of the fighCj and that he wa§' 
not perfonally engaged in it ? for he ttirnS his' tyt^frofn him* 
to the fcene of the combat, and of courfc to the pirfons of the 
combatants ; whereas, ijf^ Mr* Ferguffon, with a perfon (6 te^. 
markablcy and in the drefs of his profdilion^ had been himfelfz. 
rioter, the Learned Judge muft have purfued him with his eyea 
inftead of lofing fight of him^ and muft have feen him more' 
"diftindtiy* But the truly honourable Judge does liot leave the* 
exculpation of Mr. Ferguflbn to any reafonihg of mine, having 
concluded his evidence with thefe remarkable words : *' I mvji 
*f do htm the juft'tce to fay ^ that in the Jhort time I fanv him, 
^i 'which ivas not above a minute or tivOy I did not fee hhn do^ 
*\ or hear him fay ^ any thing to encourage the riot* I thought 
' " f^yfo^f in i^^ot danger^ and all of u^ alfoi* * This teftimony^ 
Gentlemen, is abfolutely conclufive. He fawj indeed, Mr* 
Ferguffon, for but a minute or two ; yet it is the only period 
to which the evidence againft him has any reafonable applica* 
tion : it was not a riot of long duration^ in which a mart 
might be guilty at one part of it, thoughnot at another j it 
was almoft momentary ; and the whole of the fcene within the 
obfervation of any one fpeftator. When we confider, there- 
fore, that this learned and. reverend perfon ftood in the fame 
fit uation ' with the firft witnefs who was examined for the 
Grown — that he had an opportunity, from his fituation in 
Court, of feeing every thing which belonged to the fcene of 
combat, as he termed it — and when he neverthelefs fo feparated ' 
^ilr- Ferguffon from it as to feel liimfetf compelled to fay what 
he did in the clofe of his teflimony— vsre ought to give to hit 
words a weight beyond the voice of a thoufand witnefies* A 
Judge can have no interefl in fuch a fubjeft ; and you cannot 
juflly appreciate fuch a teflimony, without taking into your 
confideration his excellent charadler, his long experience in the 
world, an^ the deep regard which *he cannot but feel for the 
faithful adminiflration of juflice. 

Gentlemen, it is impoffiblc for me to know how thefe obfenr- 
ations afiedl you* Self-complacency (too common among 
mankind) frequently makes falfe eftimates of the effeds of ar- 
gument upon others, by meafuring them with the refults of 
^ne's own underflanding ;*an infirmity which frequently leads 
one to repofe.upoo them as finifhed and conciufiYC^ when the 

moft 
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ttift jtotlefial pttts Wkngiag to- tlitai have been bimttel. 
Thi»| pcdiJfVt inajr lie my oim ctfe it thii ^soment ^ but it 
docs ftrikft oici I cosfeis (aOenAomed 19 I am to tke proceed, 
iogf rfCoortt of Jiiftioe), that I fluxild be peffe^U^r Me in rfl<ar 
leavittff tn your hanla thehoaoiflrs and dwraAers of my dients, 
ercB tt I had not a wxtnelt to bring ^eSou yo« in their de» 
fence : Indeed, I hare ftvdioofly avoided all coitfideration of. 
my own eridenoey in my renaiks npon the cafe of ifae Crown ^ 
in every thing that I have faidi I have wifiied you to coiU 
fider that I l^d ao6e at all to offer ; *nd when I reminded 
ywip in the prefice of my addsefs^ that I had witnefles to hdng* 
MBfiMe yo«, it was father addflefled to sty Lord thstfi to you, 
and father ^in^Ud to feeuxc attention to my obfervations, thaft 
affxfin|p from any refdntion to trouble you widi hearinj^ them. 
N^ditfigthat I have hitherto advanced has been built upon any 
new b& to be introduced by me ; I have been diflblving the 
earidence of the Crawn by its own weaknefs : I have been in* 
Hifting that the refpeddile body of it is the ftrongeft pvoof ibr 
the Oefendantt^ and that its pdy iticonfiiUncy it to be found 
where it ailbfb them with giiilt« 

The next witnefs was Mr. Abbott^ a gentleman at the h^4 
^f H^j4t*uf Mr* O'Connor make a mttipu to leave the CoMtf, 
'f and htard Mr. tergmjbn /a;^ be •ottms dtf charged,. Mr» 
'' Soiicitor^Generai emfwend that he ivat not difcharged; 
'f Wid then eithor Ri<vett or Fug'ton /aid be bad a ^warrant : 
** there nvat then a little con/ufion; hat the prifonert rejumed 
*f ibmr places^ and Mr. Jujtice Bniier proceeded to pa/sfen-- 
'< teaeeon CCoigfy. When tleii noas finifi^dj Mr. O'Con^ 
*f nor leaped' over the har taveardi hi$ left hand; a great' 
** tMornlt and tonfnfion toot place." — No part of all thls^ Gen. 
tkaMfti was ever daputed.— " / /aw Lord Thanet on the 
• 'f table nemrfy he/ore Mr. Janice Lamrente.** This is alfo 
nothing. If Lord Th^iet mixed in the riot, it cotdd not be 
near Mr* Juftice Lawrence, but in the other part of the Court, 
where: the prifoners were placed,—-** fhe learned Judge /poke 
*f to Lord Thanot, and /aid it would he an aQ ofkindne/s in 
•* Mr. O'Connor* s friends to advi/ehim to go ^uietfy to pri/on, 
^. U^ /ome mifebief Jboald happen. Lord Thanet then turned- 
" round, and /aid^^I did not diftinfflj bear the firfi words, 
*^ hoi the concluding words were: * To havb a run Foa it,' 
" or *fAia TO HAVE A auN poa it*' Gentlemen, I 
will not weary you with a long repetition of the fame obfer- 
vations. 1 have observed more than once already, that if Mr. 
Jnftice Lawrence had coniidered Lord Thanet as having done 
aciy diii^ to promote the riot, he would have a£ted accordingly; 
and it would be therefore trifling with ycmr time ntA patience 
to datain you farther with Mr, Abbott's teftimony. 
- Gentlemen, we are now arrived at Mr. BLivctt f and, re* 
M taining 



taining in your minds the tdftimohy of- the Crown^s moft lefr 
pebble witnefsy' on which I have been fo long obfenrtng^ I 
fhall leave you to jiidjge for yourfclves, whether it be pol^le 
that what he fays can ht the truth, independently of thepofitive 

* contradiftion it will receive hereafter ? Indeed, the evidence 
of this man adminif^ers a moft important caution to juriei, not 
tD place too implicit a confidence to what is fwom with pofi. 
tivenefs^ but ^ found their judgments upon the moil probable 
refult from the whole body <^£ the proof. . 
' Rivett fays, *' l/atjo a gentleman, 'whom I nvas toid *was 
*f Mr, Thompfon, and I ha<oi ne*ver/eeH hmfince, 'He a/ked m^ 
'<• wjhat bufine/s I had there', ^^d if there ivas any thing again/t 
*/ Mr, O'Connor ?"' — evidently meaning a warrant, as he af- 
terwards explained it. I need not, however, puifue this 
j^rt of his evidence, becaufe he did not identify Mr. 'tliomp. 

*' fon, though he fat befor| him in Court, but pointed to another 
peribn. I pafs on, therefore, to that part where he defcribed 
liie ftate of the Court : " Many gentlemen," he faid *^ were 
f£ felted upon the Solicitors' bench," which has been already 
defcribed to you as immediately before the prifoners, and with* , 
oat the Couiiels' feat, in which Lord Thanet appears 'td have 
fat till he ftept into that of the Solicitors', where he was hekrd 
to fpeak to Mr. O'Connor, and congraudate him on his ac-' 
quittal. It was in this place, and l^fore and after thb time 
that Mr. Serjeant Shepherd defcribed him as ftandingunmoved^ 
with his face to the Court, and his back to the prifoners :-— 'Ri- 
vett went on to fay, *' }Vhen the Jury f^yere comimg in, lendea^ 
ff ifoured to goniigb to the Gaoler, nuhen I <was pulled dofum hy 
*^ the leg ; and aifoon a$ I turned round, J/anv Mr. TboMp^ 
'^ /on," (who turns out not to have been Mr. Thoropfai}* 
<* / thought Mr. OiConnor looked as tfhe intended an efcapem 
•' At that time there tvas a noi/e and 'violence ; and Mr, Fer^ 
« gujjhn faid ,io the Court, « What bufinefs has this fellow 
*' < here, making a noife f* ". Now, Gentlemen, this cannot 
be a corteft ftatement as it refpefts Mr. FerguiTon, fince it has 
been fwom by all the Crown's moft refpeftaWe witneffes, 
that he made it a regular motion from the Bar, and the officers' 
were deiired to ftand back. *^ I told his Lordjhipi I had a 
*/ fujar rant from the Duke of Portland to arreftMn O'Connor; 
^^ and the Judge faid I Jhould hanje him, and defired the 
*^ Gaoler to take care of the prifoners for the prefenU ^he 
*^ fentenee nvas then paffed on 0*Coigly ; and as foon as it <was 
** finijhed, Mr. O* Connor immediately jumped out from th^ 
** bar: there <was then a great confufon in Court; the gen^ 
*^ tleman <whofat before m^got np; Mr. O'Connor took to the 
** left, and I called out to ft>ut the door. I endea«vouted fo 
'* ^^/ fornxiard, but ijoas presented by thofe gentlemen *ivho 
^ had placed tbemfel^es before me and the other officers, I 
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f^ wfOM fwllii and Jhvoed donnn two or three iimes; hut fy 
•« 'wifom I kuo^u not. I jumped for<VMrd as nxtell as I tvas 
f* abUp andnjoas endewvouring to ptr/ite, Mr, O'Connor ^ <whfjk 
" Afr. Fergf/Jfon Jumped on the table^ and with a ft'ickfiw^ 
*f 'rifbed it in this ^luajt to fiop me. Mr* Ferguffbn toas in 
*^ his gonun. I/prang at him, and norencbed the ftick out of 
'^ hts hand; mwd then he returned fr^m the table, and nvent 
f^ io his/eai.'* I will not paufe at this part of the evidence 
as it applies to Mr. Ferguflbn^ but putfiie it as it goes on to 
Lord Thanet ; becattfe, if lean (hew you that its application 
to him is dtfrnonftratiyely falfe when compared with the reft of 
the Crown's eyidence, on which it m^ lean for fupport^ it 
will defkro^-all its credit as it implicates Mr. Ferguflbn alfo. 
He {kys, ** I 'was then knocked donjon bj a per/on *who pujhedat 
*^ me *with both hands, and I immediately fimck that per/on 
** three or four blows,*' You will hprc be fo good. Gentle* 
men, as to coofuit your notes, as I with to be corredl in ftating 
his evidence* WUl your Lord(hips have the goodne^ to fee 
how yon have got it ? 

. [Lord Kes^on and Mr, Jnjltce Lawrence referred to their 
notesj* 

LoED Kbmyon. — I have it, **1 ftruck him with my 
ftick." 

Mr. EasKiNBt-^-Gentlemen, you wili now fee, by the obfer- 
rations I am about to make upon this part of die evidence, that 
I could have no intereft in ftating it incoriedlly ; becaufe, which* 
ever way you take'it, it involves a dired and palpable contra- . 
di^Uon : but there is nothing li)ce the trut^ and it is always 
the beft courfe to. appeal to the authority of the Court. His 
words were, '^ He flnmed me with both hands;" and in his 
crofs examination he afterwards defcribe4it» ^' Ijirnck that 
*' feifom three or four blows : He called out * Ponot ftrike me 
«' * oMjf mere ;* I replied, * / will; how dare you ftrike 
** * MS V *• You obferve that he defcribes Lord Thanet as 
having no ftick, and with having ftnck him ; whereas Mr.' 
Serjeant Shei^ierd faw Lord Thanet,^ at what muft neceflkrily 
be the fame point of time, ftanding with his face to the Judges, 
and hit back to the prifoners, motionlefs, as I have repeatedly 
defi::ribed hiin, till he muft have received violence from fome 
other perfoa, fince the Serjeant faw him leaning back, and 
DSFENDING himftlf with a ftick which he held in both hands 
over his head*— -an account, which, if any corroboration of fuch 
a witnefs could be necefiary, I will eftabliih by eight Genthmen 
who were prcfent, and. who will add, befides, in contradi^ )ii 
of Rivett, that Locd Thanet was himfelf beat feverely, anl 
never ftruck the officer with either fift or ftick. That Lord 
Thanet had a ftick, is beyond all contiovetfy ; and, havii4g 
one, IB it likely ttat.ji.iaan o^his ftre&fth.smdwadtivlt/y^a. 
3 g3g4 
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gljgK^ 10 ftcb «ii <Dterpf «9Cff waidd otif pA at 1S$ ^offOBtem 
with hU i&4^/i4 or that Mr^ Ferguflbn, who is cfaunni t* 
l^inf^ an accompli^^ would lure conteated tumTelf viA 
flourilhinfi; « liittle ftkk ^er hk bead ? 

Mi^» ATToaiiSY-GsNSftAi.^1 do oot find t&at RtTott hit 
»t sU faid that Lord Thanel had a Sick. 

Mit. £^siLCNB.«-vI bive been reading fai« ^r^gtiui enmU 
pation. I will ftate bis croft-examination by and by> ami 
ibe^ fet both of t&em a^inft tbe. tiuth.^ He f^s Burtbo:, and 
to which I defixe your moft particular attention^ ** I/atwMrm 
" fetguPnflaut^'mf aftick ahut the mMU 9f At table. I 
^ nveut that *wayt. ta an^a'td the per/am <wha hadjhpftd up jA^ 
*' p^Jf^g^* He endeavtmred ti^ pwe^went me ; but I *mrench$i 
*^ it from himy and Jfricck bim^ 1 K«& not THaN ssill 
^ LoRZ> TnEANtT/' Now> Gentlemen^ I have only to beg that 
you will have the goodnefs to make fome jnark npoft the nuught 
of your notes of this fa^> whkb the wltQcfs Im had tho; axw 
dacity and wi(;:kednefs to fwear to* I ufe thefe &vere ex* 
preflions which I have applied to no' other witnefi ifttb^caiifiiy 
iHBcaufe I neVer wantonly employ epithets: tbat ar^ imjuft*. He 
was in fuch a fituation that he cannot be miilaken in w]|at ka 
^ars z nditb^r. does. hd qualify it with his betief i^bat tdces 
upon himielf to marlhal the proceedings in his memory^ and 
t9 a£ra( vosxi'ivaaT both ai.tQ perCons and times.. /Sot I 
will prove Mr« Fergoffioi to have been within the bar in kia 
|jace when Riv^tt fpeaks of him as on the table,, and tftiu 
TAiNi^Y wrTH^iTT A sTKE. I Will prov^tkia ^'p^tbyBowu 
flreet officers^ bu^ \ij Gentlemen as faonomrable as amr who* 
kave been examined* Mr.Rivett toldyoatoa,. ^tbmtieeamt 
«* alimg from the great ftreet nvhere the Star^Imt ii, $o*wamht 
** the prrfongTy to attiefi him, ; hut that he njswnt £» ftlv. uMt !# 
^^ an>9id the gtntiemen tvia ititermp*ed him in hie pafi^ to-^ 
^' nmirdi him J' LorcfThanet is^ one whmn hepofitively fixed 
on as having done fo. Lord Thanet then interrupted kfid hi; 
Hs pafiage to the prifonar,, whidi induced hia to go to t^ tabla^ 
where he had the confiidt with Mr. Ferguffaii > and yet/ac-^ 
fording to his own deliberate deelaratidny. he never faw Lord 
Thanet till after the fiick had been floacifiicd by Mr. Forgi^ 
fon over his head, and till after he had wrenched it out of hia 
^d i for then it pums^and for tbcfrfi time^* that he fweava tea 
kav^ feen Lord Thanet. This is totailv intoftfifteac^ not otif 
with the whole couafe of the evidence^, bat eiaen with his owfi* 
And I will pove^ befidcs^ by a gf^ntleman who fit next hit 
IiK)id{hi^». Mr. George Smithy, the fbo of a lace ^ chairman of 
tka ^ft'Jl^dia Companyj. a gentleman: at the bar, and of inde^ 
fcndetit fortUQfliyi diat one of the fiizft dungs Rivett did when hd ' 
came- ioto Court, was so preG rudely upon him ;. and that 
Iifia4 Thanet^ witbpa kaviag £amik a mow^ oa ofirad my 
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fffllaiie^'"waf ftttaefcel hf thefc men in i moft foHoQt ifianner | 
wbicli aodmntt tot the attitude of defence in which he has beeti 
lb often dilcfibed, 

Ntf e n^ wn a flhient or confufion can poSUy attend liie con^* 
fidetation of time : becaofe^ from the Evidence of Mr.^ Serjeant 
Shepherd, thei* coald be no intenraU It was all in' a moment* 
lie faw Lord Thanet fitting down i he tttt, and ftobdwith hja 
hct to the Judges J suid then the ccmfUum began. Butj at 
litm tme, 1 aigage to prove moft pofitively by many witneflesj^ 
that Mr. Fergu&n Was in his place at the bar, that he was 
forced upon tlK taUc in cpnfeqiKnoe of the tumult afier Lord 
Tkamt had heen ifuiifd down, and that he had n6 stick* 
This, indeed, is inconteiUbly eftaUiihed by the evidence df 
Mr. Juftice Hteath, who faw Mm in that ikuation tiM he re». 
moved his eyes from him to the fcene of confofion, which he 
could not pcmbly have cione if the confufion had not become 
general wnilft Mr. Ferguflon remained in his place ; and fo 
»r was he from feeking to mix* himfelf with the riot which 
the officers were occafioning, that when Sir Francis Burdett, 
a gentleman pofTefied both offtrength and fpirit (if a refcue had 
been the objed), was ccMning h^ftily acrofs the table, from fee. 
ing the fituation Lord Thanet was j^aced in, Mr. Ttt^aSoti, - 
knowing that it would only tend to embroil inftead of imating; 
At conrafion, took hold of him to preveht him;^ carried him 
bo£iy towards the Judges, deiired the officers to be quiet, 
and, addreffing the Court, faid publicly, and in his place, 
f^ My Lord, it ift the officers who ate making all this difturb^ 
*'ance/'^ 

Whatj then, is to be faid for this Mr. Rivctt, who fwore 
l^at he never faw Lord Thanet till a/t&r his conflift with Mr. 
Fergufibn on the ubie, although Mr. FerguiTon will appear to 
have at this time bea:i in his place ? Mx, Smith was as near 
Lord Thanet as I am now, when Rivett ruflied by him, and 
attackedi him, Mn Fergufibn being ftill in his ftatiou at the 
bar. 

Gentlemen, he faid farther, in his crofWxamination, that 
^hefiru<k Lord Thanet ffveral Uo^ws ; that Lard Thanet de^ 
^ fired him to defifiy hut that he had firuck htm onee or tnmce 
^ mfteriwardt,** This was after Mr. Ferguflon had gone 
acrofs towards the Judges ; fo that the (cene he defcribes, as 
relative to Lord Thanet, is not immediately upon his ftrd 
coming into Coutt, but afterwards, when, having gone out dT 
his ooutic towards the prifoner from the reiiftance he had met 
With' in the paflage towards him, he was obftrod^^ hy Mr. 
F^gufTon at the table : whereas all the witnei&s agree in 
placing Lord Thanet in the Solicitors* l)0x^ the vtry paflage 
Which Rivett ftates himfelf to have left in confequencc of re- 
§kw^Qf^ % and '^ercfofe he m»ft have pafifed Lord Thanet, iii 
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the Solieitori? bo3c> hefore he could have approached Mr. F^n 
guiTo^i at the table ; and if he met with any blows or interrup- 
tion from him at all^ he muft have met with, them immeiiatelj 
^poH bis enter'tug the Court ^ for Mr. Serjeant Shepherd's evi- 
dence eft^blifhes, that at that period violence muft have been ufed 
on Lord Thanet^ as he wasin an attitude of defence. Rivett fur- 
ther faid^ that " Lord Thanet bad notbing J0 defend b'tmfeif 
^* againft bis biowst" though Serjeant Shepherd faw and de- 
fcribed him with a ftick ; and that ** be /a*w no bloivsftruck 
«* bj any body but bimfelf.'* What then, is the cafe, as it 
Ibnds upon Rivett's evidence ? That no blows were ftnick but 
his own s though a learned Judge has fwotn to having feen 
many ftruck^ and upon many, perfons ; that he received no 
blows from Mr. Thompfon — none from Mr. O'Bryen — non6 
from Mr. Ferguilbn— none from any of the Defendants but 
Lord Thanet, nor frojta any other perfon in the Court. It is 
for you to fay. Gentlemen, whether this ftatement be pofllbly 
confident with a wide.fpread confpiracy to rcfcue a prifoner by 
violence, of which the Defendants were at the head. 

Sir Edward KnatchbuU faw no blow given to Rivett. He 
(aid, ^' / can by no means /peak pofitfuely ; but it appeared to 
*^ me, tbat tvben fomebody njoas endeavouring to keep Rifuett 
f* backx HE ft ruck Lord Thanet tvitb bis fift. I faw no blonst 
^* gi'ven to Ri'vettJ* So that Sir Edward Knatchbull's evi- 
dence, inflead of confirming Rivett's dory, mainly and im- 
portantly contradidls it* 

. Mr. Watfon, the gaoler, was next examined. He remem- 
bers the direftions given him, not to difcharge the prifoner, 
which I will not detain you with ; and fays, that ** after fen^ 
*' tence nuas paffedy fame perfon faid to Mr» O'Connor^ * Tou 
*' are- acquitted — What do you ftand there for ? — fVby don't 
^^ you jump over?* That Mr. O* Connor anfiueredy * Mr, Wat^ 
*' fan fays I am not to go;* but tbat^ immediately after^ards% 
*' befprang over^** &c.-r— Thomas Adams, who was then Mr. 
Juftice BuUer's coachman, *' faiu Lord Thanet luith a ftick in 
♦< bis handy and fa'w it lifted up.** We had got rid of that 
^ick upon ELivett's evidence, and now it comes back upon us 
again when it is convenient to have it lifted up. He defcribes 
the ftick as lifted up if\ this pofition, [imitating the <witnefs) t 
whereas it could be in no fu^h pofture, as you muft be convin* 
ced of froei the obfervations I have already made to you : but 
this man's evidence is very material in this refpedt, <vi%^ that 
in defcribing the affault ^f .Rivett on Lord Thanet, he fays, ** / 
f * heard Lord Thanet fay to bim^ * IVhat doyouftrike me for i 
** I HAVE NOT STRUCK YOU ;"— an expreffion of great im^ 
portance in the mouth of fuch a pdrfon as Lord Thanet ; and 
falling from him at the very moment, when it could hav« 
proceeded from nothing bu( conicioufxtefs ; and an. exprc^ioQ 

that 
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Aat I will confirm his having ufed by feveral of ray own wiU. 
neiTes. 

Mr. Brooks, who was next called, fays, he " /aw Mr^ 
^ O'boHnor <when the Jury returned, Mr, Ferguffhn held a 
^^ /word or ftick over the heads cf the people,'^ A fword, 01^' 
foxnething elfc, . given to us in this confufed manner, adds no 
forpe to the evidence ; more efpecially when, upon being aflced 
if he can fwear with pofitivenefs, he admits that he cannot. 
' Mr. Stafford was then examined, who fays, '^he/at under the 
^ jury-box^ and could/ee LordThanet dijitnaly.*' I partictu 
lariy aiked him that queflion,,and how far diftant he was from 
him : • he anfwered me, *' Not above tijjo yards /rom me — thret, 
" times nearer than I am to you,*' He faw Lord Thanet, then^ 
diftindily, at two yards diftance, and from the beginning t<r 
the end of the conrafion ; yet he fwears, '' He did not ob/erve 
" him engaged in any obftru3ion,*' Afterwards, when the 
tumult became general, this witnefs has been defcribcd as 
brandiihing a drawn fword — no doubt, from a fudden appre- 
henfion of danger, and to avert it from that quarter. . Now," 
^uppofe Mr, Stafford had come down, out of mere curiofity^' 
to Maidftone, to hear the trial, and had been (ttn ilourifhing 
this drawn fword in the midfl of the affray — what ihould have 
prevented Mr. Rivett from confidering this gentleman as the. 
greateft rioter of them all? Why might he not the rather hav©- 
reprefented him as brandifhing it to favour the efcape of the pri- 
foner ? One cannot, indeed, imagine, a cafe of greater cruelty 
and injuftice ; but what could have been his proteftion, if Mr, 
Ferguflbn can be convidled on the evidence you have heard ? 
Was not his fltoation in Court, as Counfel at the Bar, equally 
refpedable as that of the Clerk of the Arraigns ? and is not 
the prcfumption of an evil defign againft the dignity of the 
Court equally, removed from both of them? Yet the orne is. 
only defcribed as flourifhing a fmall ftick ; whilft the other 
was/b wielding his metallic trader, that if he had not pleaded 
a fiat bar to the aflize in the manner he conducted this 
faulchion, the iffue mull have been blood. Mr. Ga^ row faid 
to him at the moment, ^' Take care that you io no mifchief ;" 
and undoubtedly Mr. Stafford neither did nor intended any ; 
but that makes the ftropger for my argument, and ihews how 
little is to be built upon appearances which grow out of a fcene 
of tumult. The cafe for your conlideration feems, . therefore, 
to be reduced to this — Whether you will believe the two 
Learned Judges, and the other refpedlable witneffes ? or, whe- 
ther you will depend upon the fingle and unfupported evidence 
by which violence has been imputed ? Mr. Stafford, who was 
within two yards of Lord Thane t, has completely acquitted 
Iiim ; for had he been in the fituation in which kivett has 
placed hin^, what could poflibly have prevented him from fee* 

ing 



inff It ? It w«s dfo fwom by Rivett^ that Mr^ Fq]gBfibQ loi 
drftick; bat upon appealing to Mr. Stafiprcl's eviaience|~wha 
fat jnft oppofite to him> ^^ &nd that he had none ; but^'that 
ii ix tended his armi feemtnglj to prevent ferfons approittbtn^ 
ihatfide of the Court. Mr. Stafford admits, that when he faw 
Mr. Ferguflbn, it was in the midft of con&fion ; artd it would 
fee a har& conclufion indeed that Mr. Ferguffbn is guilty^ of 
l!he confpiracy charged on this record^ beckofe, upon beuig;^ 
forced out of his fe7.t by the tumult which furroonded him, as 
I will (hew you he was by feveral witneffes^ he had extended hi* 
iirms in the manner you have heard* Mr. Sta^ord added, that < 
Ae gaoler had hold of Mr. O'Connor's coat ; that Mr. Fer- 
jgudon forced himielf between them, and that the^gaokc 
Sretchid his hand bdiind Binns to take Hold of the prUoner* 
fhis mud be a miftake ; for Watfon {at as where my learned ^ 
friend Mr. Wood is at prcfeut ffoiuting to him J, and Mr. 
O'Connor ftood as where Mr. Raide is now fitting (pointinj^ 
to him J ; and at na part of the time is It even auerted that 
Mr. Ferpiflbn was in the, box of the Solicitors, and confe- 
^uently it was utterly impoi&ble that he could have prev en ted. 
die gaoler from keeping bold of the coat of the pri&ner. 

Mr. Qigbrd fays, he (at near the Mar(hal^ 2 thought ha 
fiad faid that he fat there as Marflxal ; and, not knowmg the 
^erfon of the honourable Gentleman, I thought he had been the 
Marfhal of the Court* HieDe was nd new faft introduced by 
this witnefs. 

Next came Mr. Cutbufh« My lleamed Friends appeared to 
be foon tired of his evidence ; and it feemed to pjrodoce spi es»a^ ^ 
non of furprife upon the Bench, that a witnefs, m fuch a ilaOT 
of the caufe, (hould give fuch extraordinary telHmony He 
feid,. *^ I/a*w tordTha$^t; h^ fwas t^wo or three yards f ram 
^ Mr. O'Connor^ I oh/er^ed nothing particular till J /amf 
^ Ri^veft firikin^ Lord Thanet on the hack nvitb a/ioordJ* 
Kow, as it is adcutted on all hands that no fuch thing ever 
happened, it a£fbrd& another inftance of the diffiallty with whjch 
Junes can colled any evidence to be relied on in a Icene of op. 
xoar and confuiion. 

The evidence of the laft witnefs, Mr. Parker, contains no«> 
ibing which I need ^tain you with. 

Gentlemen, I' have now faithfully brought be&re you alt 
that is material or relevant in the cafe of the Crown ; and hav., 
ing accompanied this flatement with the ob&rvations which 
appeared to me to ap>ly to it, let me fuppofe that my talk was[ 
finiihed ; that I had nothing by which 1 could farther defend 
my clients ; and that I were now to leave you to the Attorney* 
General's tcply, and the afliflance of the Court. Were thia 
my fitaatiim, I ihould fit down confident that you could not 
pronounce a verdid aj^inft them^ upon foch equivocal evidence, 

^ithef. 



<i^ltr liOnoiirable to yoajrfelTes, or benelicial to yoar coimtrf« 
\^|riU.4iot tire yt>ur patience by an extended recapitulation of 
iirgumemts which you haye heard already with fo much patience 
^^ ft^^BBtioa ; bat I £eel it to be my duty juft to point out the 
inadequacy of th^ teftimony . . 

The ijiarge againft the Defendatits is, a confpiracy to refcue 
Mr« O'Gonnar from legal cttftody> by tumult and violence; -« 
ail the other a^s^ as tbrr are pot upon the record, and brought 
before you by eyidencey oeing no otiKrwife relevant nor credible 
than as the means employed to eflfeAuate tliat criminal purpoTe* 
Your belief of that purpofe can therefore be the only founda- 
tion of a righteous verdih. Yet not only no part of the proof 
applies to eft^lKh it, but the exigence of it is negativeid by 
every principle which can guide the human judgment. No 
motivci eitlwr baik upon &6i, or flowing from reafonable pre« 
fumptiouj has appeared : none has even been fuggefted : the 
objedl, thus purfued without an intereft, is* palpably ufelefs and 
impracticable — deteftion and puniihment inevitable — the crime, 
if committed, committed before the whole Court, its Judges, 
aod Officers ; yet the evidence of it painfully and lamely ex« 
tfa^ed from a few, and that few overborne by the tcflimony of 
the moll refpe^ble witnefles, .belt ittuated taobferve, and beft 
qualified to judge of what was pafltng. I have therefoi-e no 
ipore :$6 aik «f you, Gentlemen, dian a very Qiort audience, 
while I bring before you the Defendants' evidence.— My caf»' 
if this : 

It ftands admitted, thstt the confufion had not begun when ^ 

. the Jury returned with their vcrdidl — that there was only a 
motion towards it when the officers were dire^ed by the Court 
to be filent, and to ftand hack. The period, therefore, to be 
attended to, is the conclufion of the fcntence on O'Coigly, 
when the officers, from their own account of the tranfa^ion, 
believing that Mr. O'Connor intended to efcape from them, 
and giving them credit that fuch intention could not be fruf- 
t rated without fome violence and precipitation, ruihed fud- 
denly through the Solicitors' box, where they met indeed with 
reiiftance, but a refinance which was the natural confequencc 
of their own impetuofity, and not the refult of any confpiracy 
t^ refift the execution of the warrant, 

: To eft^Mifh this truth with pofitive certainty (if indeed it is 
not sixcady^maRik&. from the whole body of the proof), I (hail 

* produce, as my firft witncfs, Mr. George Smith, whom 1 be- 
tore named to you, and who was one o£ the firft perfons in 
their way on their entering the Court. He fat a^ near Lord 
Thane t as I now ftand to where his*d-ordihip fits before you, 
and who, upon the principle of jhis profecmion, ftiould, above 
ail others, have been made a Defendant ; for he will admit 
freely, that he endeavoured to puih them from him with his 
4 . N dbpw. 
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olbow, when they preffed upon him with gTWit and fuddta. tlo- 
lenoc : he will tell you that at this time Mr. Ferguflon was in 
his place at the bar ; that Lord Thanet was in the place where 
Serjeant Shepherd defcribed him ; that he was violently ftnick, 
widiout havm^ given the fmallcft provocationy without having 
made any jnotion^ dire^ly or indire^y^ towards the refcue m 
the prifoneri or even looked roand at that time to the quarter 
where he flood : that Lord Thanet, in order to efcape from 
this unprovoked violence, fo for from approaching Mr, O'Con- 
nor, endeavoured to get nearer where the Counfei fat, when 
Rivett, inftead of advancing ilraight forward in purfuit of his 
object, which Was to arreft the prifoner, levelled repeated 
blows at him, as he was obliged himfelf to admit, whilft Lord 
Thatiet lay back in the manner which has been fo often de. 
feribed to you, proteding his head from the blows he was 
feceiving. 

In the fame feat was Mr. Bainbridge, a gentleman educating 
for the Bar, a near relation of the Duke of St, Alban's, and a 
pupil, I believe, of my honourable and learned friend, Mr. 
Wood ; a perfon who cannot reafonably be fufpe^led of giving 
laife teftimony, to encourage violence and outrage againfl the 
laws of his country. Mr. Bainbridge will fwear pofitively, 
that, when the officers came forward. Lord Thanet was in the 
Solicitors' box, and Mr, Ferguffon in his place at the bar, 
where he remained till the witnefs faw him forced out of his 
.place, and obliged toiland upon the table, and that he had rt9 
Jtick, What, then, becomes of Rivett 's evidence, who fwore 
he never faw Lord Thanet till after this period, although it is 
admitted that it muft have been by the tumult, in which he 
falfely implicated his Lordihip, that Mr. FerguiTon was driven 
out of his place ? This is abfolutely decifive of the cafe : — ^for 
it will appear farther, that Mr. Ferguffon continued in his 
place after the period when Lord Thanet was feen defending 
himfelf. Jt was rather infinuated, than fworn to diftinftly, 
that there were gentlemen coming from the other end of the 
Court, as if to lend their affiftance ; but this operates direftly 
in exculpation of Mr. Ferguffon, who pf even ted Sir Francis 
JBurdett from approaching to that quarter of the Court, Sir 
Francis was certainly not advancing for the purpofe of riot, 
but to extricate Lord Thanet ; yet Mr. Ferguffon, left it 
ihould add to the confufion, publicly prevented him, under the 
eye of the whole Court, ^ 

The next witnefs I ihall produce to you will be Mr. Charles 
Warren, fon of the late highly celebrated phyiician— -a nioft 
honourable young man, and who, I verily believe, will be as 
great an ornament taour profef&on, as his father was to his. 
Mr, Warren was placed at the table, attending in his gown as 
Counfei, and had the moft. undeniable opportunity of feemg Mr. 

Ferguffop, 
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Ferguffon, who fat near him, in his gown alfo. What Mr; 
Ferguffon did cannot be matter o{ judgment or opinion in fuch 
a witnefs, but matter of certainty : the conduft imputed, if 
it really exifted, coald neither be unobferved nor forgot- 
ten ; it was exa^ly the fame as if I were at this moment to 
break oat into madnefs, and infult the Court. — In fuch a 
cafe, would any of you qualify your evidence of fuch a fccne^ 
pafling before your eyes, with I thinks or I believe /'-p-No :-^ 
you would fay at once, I saw that gentleman hold up his ^^j 
and infult and threaten the Judges. Such extraordinary tranf* 
adlions addrefs themfelves diredly to the Jen/es^ and are not 
open to qualifications of opinion or belief. For the fame Tea- 
fon, Mr^ Smith, and Mr. I^ainbridge, muft both be perjured, 
if the evidence of Rivett be the truth ; and Mr. Warren (fub- 
jeft to the very fame obfervation) will fwear pofitively that he 
faw Lord Thanet fevercly afiaulted, and that he j>id not 
$TaiKB. Is this a meremegative, in oppofition to Rivett's 
affirmative bath ? Certainly not : for there are fome negative** 
which abfolutely encounter the inconliftent affirmatives, and 
with equal force. 

Let me fuppofe any man to fay at this moment, '* Mr. 
Mackifttofi" (who fits clofe by me) *' ftrt^ck Lord Thoftety*' 
who is juft before me, whilft I was fpeaking to you, the Jury ; 
and I were to anfwer that '* he did noty* —that would, na 
doubt, be xn form a negative propofition ; but it would com, ' 
prehend a counter affirmative if I had feen Mr. Mackintofh in 
fuch a fituation, relative to I^rd Thanet, as that he was not 
near enough to ftrike him, or that, if he had ftruck him, I muft 
inevitably have feen him. Upon this principle, which it is in- 
deed pedantry to illuftrate, b^caufe common fenfe obtrudes it 
upon the weakeft, Mr. Warren will tell you positively that 
Lord Thanet did ««^ ftrike Rivett ; and that, at the time when 
this violence is imputed to him, Mr. Ferguffon, who is re- 
ported to have begun tlie a£Fray, and who had, it feems, a ftick 
wrenched frofti him, was in his place at the bar. 

I will then call to you Mr. Maxwell, a gentleman of rank 
and fortune in Scotland, who lately married a daughter of 
Mr. Bouverie, member of parliament for Nonhampton. He 
ftood under the witnefs-box, which may be as in that comer, 
(pointing to a corner of the Court J, commanding a full and 
near view of every thing that could pafs ; and he will confirm, 
in every particular, th6 evidence of Mr. Warren, Mr. Bain- 
bridge^ and Mr. Smith, I will alfo call Mr. Whi thread, wjio 
attended the trial, as a witnefs, who was near Mr. Sheridan, 
and, like him, did every thing in his power to prcferve the 
peace. Mr. Whitbread's fituation 1 need hardly defcribe to 
you. He is a man of immenfc fortune, acquired moft honourably 
by his father in trade, aud who poffeUei aling& incalculable 
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Itdhrantage^, Mffdch are infeparably conne^ed with the pfdit 
perity and fecurity of this countlry : yet, from the mouth 6f 
this moft unexceptipnable witnefs, the mo^ important parts of 
the evidence will receive the fulleft confirmation. I fhall alfe 
call Mr. Sheridan^ who (hewed his dlfpofition upon the occa;. 
fion by his condu<fl, whkh was noticed and approved of by the 
Judges. This will fumiih the defence of Lord Thanet aitd Mr. 
Ferguffon. 

As to Mr. O'Brien, it is.almofl injurious to his, interefts to 
confideir him as at all affc^ed by any part of the proof : he does 
not appear to have been at all conneilcd with Mr, O'Connor. 
It has been' faid^ indeed,, that he propofed a bet to the officer on 
^he exiftence of the warrant, and that he afterwards whifpered - 
Mr. O'Connor ; but at that period it could not relate to an 
efcape. It has been faid» farther, that he was on the fpot, and 
that Mr. O'Connor put his hand on his (boulder : but that was 
no ad of Mr. O'Brien's ; he neither touched hira,-norufed any 
effort to aifift him — no violence or obftrudion is even imputed 
to him : even Rivett himself has not attempted to fay, 
that, in his progrefs towards the prifoner, he was infuited by 
Mr. O'Brien, or that he even faw him. 

• I am not Counfel for Mr. Thompfon, or Mr. Browne ; but L 
apprehend I have a right to call them as witneflb^ and upon 
that I (hall prefently take the Court's opinion. — Rivett wat 
defired to look round, to identify Mr. Thompfon, hut pointed 
to another gentleman who fat next him, and who had no 
fort of refemblance to him ,in perfon. Mr. Thompfon, 
therefore, is not touched by any part of the proof ; and no^ 
body has faid a word concerning Mr. Browne (as I before re- 
marked to you), except that there was a gentleman, in a gre)^ 
coat with a'black collar, who had the misfortune to have his 
head broken, and of which he made a complaint to the Court. 

Gentlemen, I am now, therefore, very near .relieving you 
frdm the painful duty which this important caufe has impofcd 
upon you ; a caufe which, independently of the Attorney^ 
General's privilege to choofe the form of trial, was well 
worthy of the attention of this high tribunal. So far from com*, 
plaining of a trial at bar, as an opprefTion of the defendants, I ac^ 
knowledge the advantages they have received from it, not only 
in the fuperior learnirig and difcrimination of the Court, btit ir\ 
the privilege of being, tried by a Jury of Gentiemen a^erobledi 
at a diftance from all local prejudices, which has enabled them 
impartially to liften to both fides with fuch equal and fuch pa* 
tient attention. I have yet another advantage from a trial in^ 
this place, which it is^ fit I (hould advert to. It enables me to* 
remind the noble and learned Chief Juftice of a courfe of pradlice- 
from which he has never deviated, and from whence my client* 
will receive moft abundant advantage, « .. ^ 

Throughout 
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* * TKrohghout the numerous criminal trials which it his 
iallen • to my lot to fee his Lordihip judicially engaged in, 

I ha*c oofcrved this unifprm counc. Where the deciiions 
will not fit exaftly the intercft of the' accufed, and where 
C^nmfel, as far as piofeffional honour will warraof, are driven 
,in argument to qualify them, and to divert their rigorous ap- 
plication, the Noble Lord fummons up all the vigour of hi« 

• mind, and fills up the full fcope of his authority, to prevem 
the violation of the law ; bccaufe the law is^ an abftra<il and 
juniverfal rule of aftion, the application of which can foffer no 
modification : but when the fa^ is clear, and the quefiiion only 
is, whether pcrfons accufcd of a brsach of it are guilty or not 
guilty upon rv'tdenee^ above all upon evidence which is contra, 
didlory — 'Where tellimoay isoppofed to teftimony, and witnefs 
to witnefs, in fuch confounding equality aa that a Jury cannot 
with clearnefs arrive at the truth, I have a right to bring it to 
his Lordlhip's own rccottedibn, and, for iiis honour, to the 
fccoilecHon of others,, that it has been his uniform practice, 
tvot merely to lean towards acquittal by his directions to Juries, 
but even tointcrpofe his opinion with the profecuting Counfeh 
In a civil cafe, indeed, where twie man afferts that to be his 

^ right or property, wlttch hi&.<^oncnt controverts, a Jury muft 
give a verdi^ for the one or for the other, though the fcales 
xsay appear to be equal. In fuch cafes a Judge is frequently 
obliged to lament to Juries that they have a tafe impofed upon 
them which neither the confcience nor undcrftanding of man - 
can fulfil with fatisfadion : but I fpeak the language of his 
iiordftiip, and of all Judges, when I fay, that hetiueen the pub. 
lie and indi'viduali there can be no fuch race for judgment. 
Far different is the chara^r of Englifli juftice ; and there oc- 
curs to my mind at this moment a recent and memorable ex- 
ample. Wliilft the attention of the Houfe of Commons was 
attrafted to the great caufe of humanity, in its proceedings upon 
the Abolition of the Slave-Trade, a cafe was brought for the 
confideration of ajury^, arifing out of the ill-treatment of a 
negro in an African fliip. The captain upon his oath denied 
the alledged cruelty, axul a bill of indiftment for perjury was 
found by a Grand Jury agaihft him. I conduced that profe- 
cution at Guildhall, and eftabliihed the ill- treatment, by fcveral 
witnefles ; and although not one man, who was in the (hip at 
the time, was called to contradi<fl'' them, yet, on its only coming 
out, not from their admiffion, but upon the evidence fi:>r ttiS 
defihidant, that they had held a different language in an ale- 
hottfe at Bridol, Lord Kcnyon interpofed on my rifing to reply 
for the Crown. I had myfelf no doubt of the guilt of the dew 
fendant ; but his Lordfhip, though without even expreffing that 
be himfelf entertained a different opinion, declared that the in- 
^refls of the Public never could be feived by a eonvi^oifi on 

6 fuch 
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fiich cohtradiftory evidence. Wc ought not, he faid, with 
fuch materials, to leap in the dark to the conclunon of guilt. 
I acqaiefced, as it was my duty ; and the defendant, without 
any appeal to the Jury on the evidence, was acquitted. — I 
(hould only weary you. Gentlemen, by a repetition of iimilar^ 
inftances which croud into my memory at this moment. I am 
fure I could name above twenty, in this very place, upon pro- 
ceedings for the obftruAion of officers in the execution of their 
duty (proceedings moft important to the public), where the 
evidence luis been very contradi^ory, and where the Noble and 
Learned Lord^ not being able to deteft perjury in the defence, 
has uniformly held this language to Juries, and even to the 
Counfel for profecutions : " This is not a cafe for conviftion ; 
** the defendant may be guilty, but there is not a fuificient 
'^ preponderation in the evideiice to pronounce a penal judg. 
'^ ment." 

Thefe are the maxims. Gentlemen, which have given to 
Britifh Courts of Jufticc their value in the country, and with 
mankind. Thefe are the maxims which have placed a guard ' 
around them in the opinions and a£[edions of the people, which, 
I admit. Is at. the fame time the fting of this cafe, as it deeply 
enhances the guilt of him who would difturb the adminiftration 
of fuch an admirable jurifprudence. But, if the Courts of Eng- 
land are, on this very account, fo juftly popular and cftinwble ; 
if they have been, through ages after ages, the fource of public 
glory and of private happinels, tuhy ts this trial to fumijh an 
txcepiiQu ? For myfelf> I can only fay that I wifh to do my 
duty, and nothing beyond it. Govern us who will, I defire 
only to fee my country profperous, the laws faithfully admini- 
ilered, and the people happy and contented under them.' Let 
England be fecuxe, and I am fure no ambition of mine ihall 
ever diflurb her. I fhould rather fay, if I were once difen- 
gaged from the duties which bind me to my profeflion, 

*' Oh for a lodge in fome vaft wildemefs, 
** Some boundlefs contiguity of (hade, 
** Where rumour of oppreffion and deceitj 
*' Of unfuccefsfiil or fyccefsful war, 
*' Might never reach me more !" 

To conclude — If you think my clients, or any of them, 
guilty, you are bound to convidt them ; but, if there ftiall be 
ultimately before you fuch a cafe, upon evidence, as to juftify 
the obfervations I have made upon the probabilities of the tranf- 
a^on, which probabilities are only the refults of every man's 
experience in his paiTage through the world ; — if you fhould 
think that the appearances were (o mtjch againft them as to 
have juflified honourable pcrfons in defcribing, as they have 
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done, their impreffions at the moment^ yet that the fcene of 
confufion was fuch that you. cannot arrive at a clear and fub- 
ftantial conclufion — yon will acquit all the Defendants* 



[The AttorneyMeneral retired from the Court. ^ 

Mr. Rous — My Lord^ I am of Counfel for Captain Browne* 

LordKenyon — When the Attorney-General comes in, I will 
put the qaeftion to him^ whether he thinks there is fufficienc 
evidence againft him or Mr. Thompfon I 

[ The Attorney • General returned. ] 

Mr. Garro*w^^-My Lord, the Attorney -General has re- 
tamed ; if your Lordihip pleafes, I will put that queftion to 
him. 

Mr. Attorney -General"^-! underftand, fince I went out of 
Court (and I beg pardon of your Lordfhips for fo doing), that 
fomething has been faid relative to Mr. Thompfon and Mr. 
Gunter Browne, With refpeft to the former of thofe gentlemen, 
Undoubtedly, his perfon having been miflaken here in Court, 
I fliould think it extremely improper that I fliould withhold 
from thcfe Defendants the benefit of his teftimony. With re*. 
fpedl to Mr. Gunter Browne, I think there is fome evidence 
againft him, if I were ftruggling in this cafe, in a way in 
which I am perfedly fure your l^rdfliip knows the Attorney- 
General never does ftruggle, for a conviction ; but I am very 
re^y fairly to fay, I (hould aft very improperly if I (hewed 
any inclination to convict at all ; and, therefore, I give up 
the profecution with refpedl to him alfo. 

Lord Kenyon.^Jli yovL mean to avail yourfelf of their tefti- 
mony, now is the time. 

Mr. iJff«j— Mr. Gunter Browne is confined to a bed of fick- 
nefs. 

Lord Kenyon — Gentlemen of the Jury, as far I can recolleft 
the evidence, there is not fufficient evidence to call upon thefe 
Gentlemen for their defence ; if you think fo, you will acquit 
them. 

Mr. Browne, Not Guilty. 

Mr. Thompson, Not Guilty, 
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SriDENCS FOR THE DEFEmJNTS. 



Mr, Gtorge Smith Jkvom* — Examined hj Mr. Gihbsm 

^ Yoa were pidient at tliis trial ? 
' J, I was. 

^ The tow in wbidi tbe Sdiciton ht fcpsdents that 
MBfacie w€ are now £tting, and tbe Cooofel bafete us ? 

J. It does. 

^ And the place in wUch tbe prifoneis ftand was be. 
hind ? ^ • ^ 

.4. Yes. 
,.^ In what fart of the C^mrt were yoo ?. 

A. Almoft during the whole of tHe trial I fat in tbe SqU«. 
citors* feat. 

^ Arc ypvrat the bar ? 

A, I zm, 

9. I believe the prifoncrs ftood in the place allotted for 
them^ three in thefront, and two behind ? 

* A. Exaaiy. 

• ^ Who were the three in front ? 

' A. Mr. O'Coigly, Mr. Binns, and Mr. O'Connor ; Mr. 
0*ConnoT was on the left as hc looked at jhe Judges, and on 
the right as they looked at him ; Mr. Binns in the middle, 
and Mr. O'Coigly . next ttier gaoler ; my feat was diredly . 
under the gaoler, at the end of the Itat. 

^ Do you remember the time when* the vcrdift was * 
bsought in ? 

A. Pcrfeaiy. 

^ Did you obfcrve any thing happen at that time ? * 

A* I recoiled that Mr. O'Connor pijt hi$ leg pyi^ the bar, • 
and there was a prefs behind me, but a very trifling one, to get 
at him. ■•'■'' • 

J^ This was before fentencc was pronounced ? 

A* Before &ntence was pronouficed* 

j^ Did that ccafe ? • 

A. Yes : filence was called, and that difturb^ce ceafed. 
The Judge then proceeded to pronounce fentence; I was at.that« 
time fitting, as I have defcribejj at the end of the feat di- 
redly under the gaoler ; and I leaned againft a projeding deflc, 
looking up at O'Goigly during -the whole of the fentence, {o 
that my back was to the Bow.flreet officers : that inftant thaL^ 
the Judge concluded his fentence, Mr. O'Connor put his leg 
over the bar, and the gaoler caught hold of his coat. 

^ At this time did you obferve where Lord Thanet fat ? 
L '. . : A^ At 



A. At thtt pastictdar moiacnt'*! cannot fay.l &w my Inord 
Thanct, but I know tliat he and 'Mr. Brown were both fitting 
on the Splicitors' fea!;> within one of me. 

^ Where was Mr. Ferguflbn at this time ? 

4* I do not know ; I did-not obfcrvc him at that time. 

J^ You were proccediug to ftatc what pffcd after the fen- 
tcnce was pronounced ? 

A^ At the fame moment that Mr. O'Connor put his leg 
joverthc b», before r had recovered myfelf from the leaning 
pofition in Vhicli I liit,-<?ne' of the Bo'w-ilrcet officers, I am 
not fure whether it was Rivctt or Fugion> fet Vts foot upon my 
back. '\ immediately ftarted up and drove the man off, aiid 
afkedhim what he meant. 

J^ How did you drive him off? 

A^ With my elbow, and by ftarting up. 

^ What was his.anfwer ? 

A* He damned me, and told me he had bufincfs, and would 
prcfs on. 

:?. Was there, good room for him to get by, or was. this a 
narrow place ?. 

A. It was fo narrow' that it was impoffible two people 
fhould pafs without contrivance ; a Ihort ftruggle followed 
between the officers and myfelf, for there were feveral peopl^ 
who Were preffing behind, and I could not get out of the feat 
where I was without making that rcfiftance. . 

^ How did you get out at lafl ? 
. :^. At laft I ftruggled a great while with my elbows to 
make room for mylelf ; I got up, ftcppcd upon the divificn 
between the Solicitors' and the Counfels' feats, and from thence 
fo the table ; I then turned round immediately, arid 1 then 
faw the fame man preffing upon my Lord Thanet, in the fame 
way in which he had been preffing upon me, * ' « 

i^. You faid Lord Thanet and Mr. Guntcr Browne were 
within one of you I ^ 

A. Yes. ^ . 

^ Did you obferve this immediately upon your extricating 
yourielf? 

A, The tnflant 1 Extricated my felf I turned round and faiv 
a man jTtJJtng upon Lord Thanet^ with this diffc^rencc, that 
when 1 refilled him, I did not obferve that he had any ftaff or 
ilick, but when I faw him with Lord Thanet he ivas Jir'i(in^ 
Lord Thanet 'with a fi'icky but what the ftick was I caniiot fay; 
Lord Thanct flood with a Ihort ftick in both his hands, dodging 
^iftith his flick, and receiving the blows of the Bow. ftreet of- 
ficer upon tha^ ftick. 

i^. Lord Thanet was guarding hiwfcif, with his hands ap, 
ffom -Rivctt's blows \ 

A. Exaftly {q^ 

o * . i^ You. 
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^ You vfo not kntiw, ivhfch officer it Vas ? 
jf. -I :am not Certain, 1 think it w^sRitc^. 
^ Before this happened, Rivett had had ^ ftniggk widi 

J. I hid hA a ftnigglc with Rivctt in the Ifirtt inftaribe i 
and 1 fliould tote, that daring that ftrueglc Mr. O^Connor, 
who had endeavoured to. get awajr, had effeftcd his cfcape 
from the gaoler ; and 'the confeqaence was, that the people 
prttfTcd forward from the oppofitc end of the bench, to preterit 
Mr. O'Connor from effeding his efcape ; by which means 
every perfon who fat in that narrow feat, was placed, if I xMy 
tiy fo, "between 'two 'fires, for the Bow.ftrect officers were 
preffing op from one fide, and the crowd were prefling up fiom 
/the other fide« 

^. You fay, as fcon as you got from Rivett, you faw him 
infiamiy engaged in this «way nxjith LordThonet f 

A. Yes. 

Ci^ Could Rivettf in the inter*val between thefifug^U ntsith 
yon and the ftt'uggle yCu inftantly Janu him ha*ue ivtth Lord 
Thanet, ha^egot over to the Counfeh* table and had a contejt 
H»ith a man *who had aftick^ and taken that ftick from him / 

A. ImpoJJtble ; I think Jo at leafi ; the interval njoai no 
longer than that niihieh elaffedfrom my getting from the feat to 
the divijion, and from thence to the table, 

^ which you did as expeditioufly as poiflible ? 

A. Certainly ; for I felt myfelf m danger* 

^ When you fay irapoflible, I need not aik you whether 
you faw the thing happen ? 

j1. Certainly not. 

Q^ Had ybu your ^o*wn and ^^ig on ? 

A. / had, ^txy fliortly after 1 got upon the table, a man 
took up one of the i words, and drew it, and flouriihed it about 
over the heads of the people; very ihortly afterwards I faw 
this fword coming in a diredioa immediately to my own head ; 
I avoided the blow by fpringing off the table into the paifage 
leading into the ftrcet. 

Q^ Didyou at any time fee Lord Thanetftrike this officer^ let 
him be vjhom he may ? 

A» / never favj Lord Thanet in Any Jituation but aBing 
upon the defenjtve, 

Q. If Lord Thanet had Jtruck the officer, do you think you 
mufthave feen it ? 

A. Certainly y during the time I had my eyes upon him, 

Q^ / think you told me you fav) the officer firft priffing ij 
tiOrd Thanet^ and thenftriking him ? 

A. Tes, 

Q^ jind if he had ft ruck the officer j you mujl havefeen himl^ 

A, Certainly f at that time. 

6 :?. Do 
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^ Do 7011 r^ininnbec LordRonvve/ ^f^oun;; dctMri> fcom thi^ 
Bench? 

^. Pcrfefflywetl. 

^ bo jrott recoUcftj upon Lord Romney's faying the pii- 
foncr was difcharged, or accjuittodf any jcrfon mafciag an pb-. 
{ervation to him ? ^« 

^. I remember there was an altercation between Lord 
Komney and myfelf, in confc<jucncc of hi^ faying that tho 
prifoners were not acquitted. 

.^ There was a mifapprchenfion between the \fofd^*ac* 
quitted and difcharged ? 

J. 1 apprehend 10. 

^ However, you were the perfon that ha.d the converfati^p 
with him ? • 

if • Yes. 

CrofsitxamiHedhyMr.AuorneymQeneral^. 

^ You infiiled that they were acquitted, and LordRomney 
infilled that they wexe not acquitted I 

A. Exaaiyfo. 

Jury. I wifh to afk whether you left the Court during the 
riot? 

A. No, I did not ; I jumped oflTthe table in confequence of 
a blow that I faw coming at my head, and X Ihortly after re« 
turned to the tabic again, 

^ Did you obfcrve. Lord Thanet leave the Solicitors* boK? 

A. No, I did not, 

^ Do you knyw Mrbether he did, or not, leave the Solicitors' 
box ? ♦ 

A, I cannot f^y, for the riot Ufted a very fhort tirr>e after I 
had left the table, v 

Lord Kenyan. Was the blow ainied at your bead ? 

A, By no means ; it appeared to me tjiat all the blows ftruck 
by that fword ^ere flrucly by a man that did not know^hat he 
was about, 

^ Were there any wo^inds ? 

Af I heard there were, but I ^o np; know of miy, 

f4r* Bainbrtdge f^worn, examined hy Mr, Btfi^ 

^ You are a ftudent of the law ? 
A' I am, 

J?. Were you in Court during the trials at Maidftone ? 
^. I was, 

^ In what part of the Court did you fit at the time of the 
riot ? 

4» When the Jury reti^rned, I left n^y place at the table, an4 

went 



urcnt to the place where the Solicitors of the defendants fat ^ to 
fpeak to Mr. Ferguflbn. 

Q^ Did you ob/er^e Mr, Fergujfon during, this time / 

A. Mr. FerguJJ'on fat dire&ly before me, 

Q^ Did you ob/er<ve Lord ^hanet f 

A. Lord Thanet/at on my right bandy cloje fo me, 

.Qj^ So that you had a complete opportunity of obf erring them ? 

A. I had a complete opportunity till the fray began, 

p. r\^ y.Q^ recolleA the Bow-ftrcct cheers coming in ? 

A, J /emembcr obferving the Bow-ftrcet officers Handing on 
the right hand fide of the dock. 

^ Do you remember feeing thofe Bow-ftrect officers it the 
time the Jury pronounced thei^ verdiA ? 

J. I did. 

J^ What did you obfervc them doing at this tirtic > 

A, I obferved two (landing with their tyts fixed upon Mr* 
O'Connor, as the impreffion ftruck me. 

^ Do you recoUedl them after the fentence was pronounced ? 

J. Yes I do. 

^ What did you fee them dt> at that time? 

A, I obferved one, whom I had from obfervation upon the 
trial known to be Rivett, put his knee upon the bench that 
came over into the Solicitors', feat, and get over, and prefs di- 
reftly forward. 

<^ You fay he preffed forward : in what direflion ? 

A, He. prefied diredly on to the bench where the Solicitors 
for the Defendants had fat, and the Counfel for the Defendants 
had fat. 

^ Where was Lord Thanet at this time ? 

A, My Lord Thanet was on the right harid of me, and in 
the place where the Solicitor for Mr. O'Connor had fat, 1 be- 
lieve mofl part of the day. 

Q^ Where <vjas Mr, Ferguffon then ? > 

A. Dire^ly before meyl-a HIS VI. KCE, 

i^ Was Mr. Ferguffon at that time in the Solicitors* place, 
or the place appropriated for the Counfel ? 

A, Mr. Fcrguffian was in his own place, and the place 
which he had kept the whole day. 

^. Did you fee the Bow-ftreet officers attempt to pafs JiOrd 
Thanet? 

A, I faw the Bow.ftreet officers attempt to pafs Lord 
Thanet ; and Lord Thanet, upon being preffed upon, moved 
upwards, as if to prevent being overpowered or cruihed, and 
got upon his legs. 

Q^ Did Lord Thanet do any thing to obfiruS this officer f 

A. To my n pinion y nothing in the nvorld, 

i^. I think you fay, on the contrary, he moved up ? * 

A, He endeavoured to get upon his it<^ ; for the prefliire of 

the 
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the people upon him was fuch, that, if he had not g;Ot up, he 
muft have been totally knocked ander the bench* 

Qj^ At this time did you fee <whether Lord Thatiet ftruck this 

Bonv-ftreet officer^ or not ? 

A, / never ohfer*ued Lord Thanet firtke the Boiv-ftrett of-- 
Jtcer^ or any hody elfe* 

Q^ From thejituation in tvhicb yo» nuere at this timey if he 
hadjiruek him, do you thinkyou muft haiefeen him ? 
A. Certainly I mufi. • ^ ' 

Q^ If Lord Thanet, at this timcy had been taking an-a^iye 
fart in the riot, muft you ha've feen that alfo f 

A. / mufi hanje obferwed that tcto. 

Q^ Did Lord Thanet do any thing to aid the efcape of Mr. 
O* Connor y or add to the tuptult nvhichthen frfvailed in Court ? 

A. Nothing in the njuorld, that I fatv, 

^ Did you obferve Mr. Fergufibn at.this time > 

A. I did. 

^ Now, I will aflt yotrif Mr. Ferguflbn ftruck any body ? 

A, I never faw Mr. Ferguflbn ftrike aoy body ; and, if- he 
had ftruck any body, I think I muft have feen it. 

Q^ Did it a f pear to yon that Mr, Fergvjfon encouraged Mr^ 
O' Connor y or at allfa'voured him in his efcafe ? ■ ■ x 

A* Not the leaj?f quite the contrary:, 

Q^ Did you obferve ^whether Mr, Tergujfon had any fti<k f 

A. / ohfer'ved nofiick nvhate'ver, 

Q^ If Mr, Ferguffon had at this time been brandifhing a 
fiicky do yau thinkyou mufi ha<ve feen it ? * 

A. / mufi certainly ha*vefeen it , from the fltuation I nvas in, 

Q^ During this time did Mr, Fergttffon continue in thejame 
Jituation in <which he nvas P 

" A. He continued in his feat till he i\jas preffed upon, and the 
nuhole ivas afcene of confufion, . ^ 

^ Did it then appear to you that Mr, Ferguflbn only left 
- his feat in confequence of the prefllire upon him ? 

A. That was the only caufe, a» it ftruck me. ' .' 

Q^ Do you recoiled fc<ing Ri<vett engaged aoith Lord 
Thanet? 

A. .1 do ; he appeared to me to be Jir iking him, and trying 
to beat him donvn ; infhort, he ivas' in the aB of offence, <witi 
bis hand uplifted, as it appeared to me, 

J^ Do you recoiled^: Mr, Ferguflfon faying or doing any 
thing at that time ? " » 

A. I remember Mr. Ferguflbn aflcing him to defift, and alk. 
ing him if he knew who he was ftriki/ig. 

^ Did he give any anfwer to that ? 

A. He, I think, made ufe of words to this effcft : " I nei: 
thcr know nor care." Upon which Mr. Ferguffon faid, ** That 
is Lord Thanet, I infift upon your not fttiking him." • 

^ Do 



FergaffoD befojEC he got to Lord Thanet ? 

A. Nat to 037 ^fetTation ; I hadfeen notie. 

^ From the fituation. in. which Mr. Ferguffon was, could 
Rivftt liave got a ftick. out of Mr. Ferguflbn's haod? 

A. I think, if he had had a ftick in his hand, he might ; I 
^bfer ved no ftick in' his^ hand. 

J^. Could he have ftruck him, and wrefted the ftick out cf 
bis hand, without your feeing it ?' 

A. I think not, 

SI* You was there during the whole of tbi« tumult ? 

A. I was in Court during the whole of the triaU 

^ Was Mr. Fer^;uflbn any part of that time in the pUco 
allotted for the Solicitors \ 
• A* Never. 

^. Was he ever nearer to Mr^ O'Connor than the place for 
theCounfcl? 

A% Never \ I was between theou 

Jg. Where did he go, when he quitted that place ? 

^. Towards the Judges, and away from the tumult. 

Q^ During the mihaltof thu Umty did Mr^ Fergujfon €U atl 
apftar to encouragt the tumult ? 

A. ^ite the contrary y J tk'mk. 

Cro/s^examtned hy Mr^ La^w. 

^ You have fiud that Mr. Ferguffon, fo far froin eiKou^ 
iraging this tumult, adted quite the contrary ? 

A. Yes* 

^ Am I to undcrftand you» th^t he endeavoured to diffuade. 
them from riot I 

A. Ik$atihm/ay HHr.O^Cmnor^ ^* B€ quut^ and keefi 
^o^rjilace; 99th'tug canhnrtj^qm*" 

^ Waa that after the acauittal ?. 

Afi It was aftev the wxUA of acquittal had been given, and 
before the lentence was paffed upon O'Coigly, 

^ But after the fentence wa^ pronouixed, did you obferve 
Mr. Fergaf{bn doing any thing thai was quite the contrary ^ • 

A. He feemed to ftv, *< Be ouiet ;" and, from Mr. Fer, 
|;uffon defiring him to ice^ hi$ plaee, and having complained 
to the Court of a perfon that wiihed to mak? a tumult, he ap.^ 
^peared to me to be a perfon who wiflied to keep every thing 
quiet and in order, 

^ You have told vis, that, during die whole day, Mr. Fer, 
{[iiffon kept the fame j^ace ? 

A. As to the fame piaoe, I believe he might ha.ve moved to 
the rij^t ; he might have been, perhaps, to the right of Mr, 
Plumer in the morning'; but what I mean is, that \\e^ neve^ 
»oved out of the place where the Counfel iat« 

^ Thea 
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' ^. ^en-lie ffiUft hftve been tinder ytMir own^oWenration the 
whole of the day ? 
ji. Yes. 

^ Did he ncTcr appear to be upon the tabk in the coarfc 
of that day ? 

A. While the Jury were retired, Tie went acrdfs the table, 
and, I bclicye, went to fpeak to fomebody near the whneifes* 
box ; but at that time people were converiing and walfcmg 
about, but there was no idea of a riot then. 

^ Will you fay, after the verdift was IjroUght in, he was 
never inxm the table ? 

A. He tvas ne^er upon the table that I knonv of, 'till he was 
freffed upon' by the Bonv-ftreet dfficers, 

^ Did you, during the day, fee a ftick in his hand, or 
that he had not had a ftick ? 

A. I will fwear that I did not fee a ftick in his hand. 

^ AsiA y^ had him fo much wider your obferratlon, that 
you muft have feen it ? 

A. As mudi as aperfon could do, fming in a Court of 
Juftice ; it was quite ridiculous to fuppofe he had a ftick ui his 
hand. 

j^ Was you a witnefs, or concerned in that trial ? 

A, No : I went from mere curiofity. 

^ You did not go with Mr^ Fcrguffon ? 

A, No. , 

^ And you will. fwear that he never had a ftick m his 
hand ? 

A. I will fwear I did not fee a ftick in his hand; and I 
khink I muft have feen it, if he had. 

j^ If you had him conftantly in view, yoii muft ? 

ui. It cannot be fuppofed that I had my eyes upon him for 
fourteen hours. 

^ WxLL roU TBNTUaE TO SWSAR, THAT DURING THK 
ItlOTHB HAD MO STICK? 
A. I WILL. 

Jury-'^'Dvi Lord Thanet leave the Court during the riot ? 

•A. Lord Hianet mored, as- Mr. FerMlifon did ; upon being 
preifed upon, he got up upon the bench ; and that, when he 
moved up, Rivett was above him, and trying to ftrike him ; 
imd Mr. Pcrgiiffon then faid, " Who are you ftriking. Sir?" 

Jufy — Whether he faw Lord Thanet, during any part of the 
"period, near the the wicket-gate * that leads to- the narrow 
^ftreet ? 

A. I faw LordThanfet, I think, during* the Whole riot ; arid 
I think, inftead of being there, he went, wlien he did move, 
ijuite the contrary way, and not at dl towafds the gate, . 
' Mr^yiefircrL'awttHcr^ftaak Mr. 'Fergdflbiv- con^l»ning 

of 
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«f a tnmdt) it feesied as if he wifiied to* keep v^tty thinf Ix 
order ; who was the perfon that he complained of ? 

J. Rivctt, 

i^ That was t)eibre t^feiuence was pafled ? 

y/. Yesa '^ 

^ How j&r was Rirett from Mr. Fcrguffon at that time ? 

^. 1 think he muft have been about three yards. 

^ At that time was Jie not making ufe of this motion* 
( defer ih'ing it J, and fay, *f Keep back, where are you going ?" 

J. Yes ; and I think Mr. Juilice Buller then faid, " What 
is the matter ?'* Mr. Ferguflbn thei\ faid, ** Here is a perfon 
making a noife, and will force himfelf into the Court." .Mr. ^ 
Jufticc Buller then faid, '* What do you mcani Sir ?*' He then 
faid, ** My Lord, I hare a warrant againft Mr. O'Connor." He 
theii told him to keep back. 

Mr * Warren fnuofUj examined by Mr, Mackintq/h. 

^ I believe you was -prefent at the trials for high treafon 
at Maidftone ? . ' '[ ' . 

4^ I was, * ' ■ 

^ Was you prefent the fecond day of thofe trials ? 

A. I was. 

^ Where did you fit during the evenl^ of the fecond day ? 

A\ Juft by the witnefs-box, oppofite to the Jury. . 

^ After fentence was pronounced upon O^Cpigly, tell us 
what you obfervcd of the confufi04i that arofe in the Court,? • 

A. After the fentence of^fdeath was pro^xounccd upon O'- 
Coigly, the firft part of the affray that I rccollcft was this : 
Mr. O'Connor endeavoured to get out of the dock : he got 
almoft out of the dock, on the left fide ; the gaoler, who was 
on the other fide of the dock, reached acrofs the dock, and 
jcaught him by. the coat : Tac detained him for a very Ihort fpace - 
of time in that fituation ; the coat tore, or flipped through his 
hands. 

Qj^ At that t'tmef nvhen • the . gaoler had hold of Mr, O * Con- 
- nor*s coaty did any body rea^h or fie p back*wards bet<ween' them ? 

.A. Nobody. 

Q^ Then Mr. ferguffon did not ? 

A. Certainly he did not. — Mr. O'Connor got away, either 

from the coat being torn, or flipping through the gaoler's 

hands ; he got down upon the ground ; he foon mixed with 

the crowd, and I loft fight of him ; as foon as he endeavoured 

at firft to getaway, two perfons, who had before. appeared to 

vbe oiEcers from Bow-ftreet^ with feveral others, rufiicd forward 

wo apprehend him. In their endeavour to apprehend him, the 

firft. perfon upon whom they appeared to ruih with sfhy great 

* ^ * *. * violence. 



t^ienfie^ WM-Mr^-Qeorge Smithy who was fitting at' the i^nd 
of the feat of the Soliciton for the prifoners : he was forced 
from thence, and canK^to the' place where I was. fitting. The 
next perfon that I obferved forced from his feat, was Mr. 
Dallas, one of the Counfel for the prifoners ; he came likewife 
atid fat near me ; the-officen ftill nilhed on towards the end of 
the Counfels' feat, and of the Solicitors' feat« At the farther 
end of the Counfels* fetij^pr ne^ the end of it^ Mr. FerguiTon 
was fitting, to the befl of my iec^lkAioni 

Q;^ Had he afttck tu bis found f 

A. Noftkk that I/a^w. 
' Q^' Had you your eyt upon him; and if ht had^ muft you 
bave/een htm f 

A. Hi is an acfuatritanee ^f nune^ mndbejwaf in hls^pro^ 
feffional drefs ; and if be hady 1 think I could not han>e miftakin 
it : Lord Thanet was fitting upon the Solicitors' bench^ almofl 
immediately behind Mr. Fergufibn. By this time the con* 
fufion had befone general, and a number of people had got 
upon the table, from all parts of the Court, 
r ^ Whether, if Mr. Ferguffon had brandilhed a ftick, or 
printed it to.Rivett, muft you havefeen itf 

A. I certainly mufl. 

J^ I need not afk you if yoo did fee it ? 
' /I. I did not fee it*; Mr. Ferguilbn had fifefi iip> aiid Lord 
Thanet had rifen up. 

^ Suppofing it poifible that a ftick had been in Mr. Fer« 
gufibn's hands, and k had efcaped your eye, do you think ii 
poffible, from time and place, that Rivett ^uld have Wrenched 
it out of his hands before he attacked Lord Thanet ? 

A^ I do not think it poffiUe hie could have a flick of any 
fort. . ' . 

^ Was Lord Thanet nearer to Rivett than Mr» Fergufibn i 

A* I think he was rather ; one of the officers, but I do not 
know which, I do not know their perfons, freffed <very rudely^ 
as it appeared to me^ upon Mr*. Ferguffon ; I belie've that Mr, 
Ferguffon might /bake hisjbouldtr *when he felt the man's hand 
upon it ; that is all the rejtftance I fa^ made on the part of 
Mr. Ferguffon* 

Q^ What did you fee pafs htttueen thefe qfflcefi 'and Lord 
Thanet f . 

A. Thefirft thing I ohfer^ed particularly of LordTbanit 
*tvasf that he 'Was Tying almoft do'wn upon his back upon the 
table, *with a /mall flick or cane, 'which he held in both handt 
o<ver his head or face, in this manner : oite of the officers wai 
itriking him with a ftick, and Loid Thanet endeavoured, with 
very little fuccefs, to defend himfelf by the ufe of this fUck> 
which he held in both his hands. • . 

'. Q^Now, before that period of <which you laji /poke, didyin- 
t olf/erv€ 



^fitfviL9rdTiaKtetgptre m ihw^ or attf fro^iCMttmty t9 filt 

A. I. iHnj9ffa*w h\m gi'ue a ilotv ; I ne^ef fiinp kim give 
unj fnvocqti^if ; I never faw him in any other way than I 
Have mentionedi till he left his feat^ how he left Us feat 1 
Cannot tell ; they had rifen up upon their Teats i when they 
were pre0ed i^n, they rofe towards the k£t hand fide of xbt 
yrifoner, ^$ tb^ pfifoner faced the Judges. 

^ Did they go out of fight ? 

J. No. 

Q;^ Did they go off that tabU f 

A. Th^ ^firt hoi upon that iahU; Mr* Ferguffon naai 
pfon the table a/ter<wards, hut not on the table at anj timk ' 
^at I havej^et /foke /•— Lofd Thanet was then lyi^ upon 
the table. 1 am not able to fay how Iiord lllanet got 
from that fitaation ; I do not know that . I took paftit^ular 
notice of rAnt paffed after> with refpeft tOwLord Thanet ; 
Mr. O^Connor was iMought into Qo^rt^ aaiin^n the riQt 
ceafed* 

^ Did ybu take any particular notice of Mr. Ferguflbn, 
between the lad time you have been fpeakir^ of, and the time 
•f Mr. O'Connor being brought into Court ? • 

J. No : I do not riecolleft any thing more. 
\ ^ 1 need iK>t afk you if joa faw Mr. Ferguflbe bran^Ch a. 
fword ? 

yf. No. • ^ 

^ Did you fee Mr. F^rguflbn after the fentence of dcatk 
was pafiedy gb back to hi^ old place? 

j^. I did not. 

^ Were your eyes fixed upon that part of the Court ? 

j4. They were, moft particularly : I was placed in a fituatio* 
in which I could very wdl fee. 

^ So that it was impoffible far Mr. Ferguflbn to have gone 
backwards from his feat, without having ftruck your eye ? 

^. I think it was impofUble. 

Q^Did yoM fee Mr, Fergujptn n^n ihe tahie^ before Lofi 
^Thanet nvas. heat by BJ*vett ? r ^ - 

A. / did not. 
' Mr, Jnfiice LaAiurence — In what part of the Court was yeu ? 

A, Under the witnefs-box j I rofe from thence, and f/sit 
upon the table as other people did. ' . 

Mr. Mackintofh — Did yott fee Lord Thanet or Mr. Feft. 
gulTon take any part in any thing that had the s^earance of 
difturbance of riot } 

A.'^o\\ did not. I faw Lord Thanet defend hinrfeif ; 
and I have Hated, . that I did not fee Mr. Ferguson do any aft 
a.t allj except ihaking that man's hand off his fhouldier. 



^ Do yoa remember Mr. Dallas quitting his place Wcvte 
bebegantpadUit&.tbe Jnrj^ . v 

J. I do, perfedtljr. 

1^. Ai4 Mn flames aKb| I believe? 
~^. I do not* 

^ Do 70U rccoUeft Mr. Fergaflpn learing his own plsjce,. 
Inconfeqimideof fhAt? . 

u^. I am rather inclined to think it was fo ; but I cannot 
fwear to that. 

i^ I tuiderftand yoa to fwear moft j)ofitivety that Mr. Fer* 
gaSbn never inteipofed between the jailor «nd Mr. O'Connpr ? 

J. I do raoft poorely fwear I do not think he did, aiid if 
he hadj I think I mail have feen it. 

Crpfi^examtned hy Mr. Garros » 

- ^ The dock or bar, by which the Bow.ftreet officers^ wen? 
placed, could only occupy five or fix perfbns ? 

• jim Ko more. 
^ Only the jailor and the prifoners ? 
A* It might be three yards long, perhaps. 
3^ You ftated that after the fentence of death had been 
^pafled, and Mr. O'Connor had been left upon the floor, the 
^offiqer prefied forward to apprehend him-^What induced you 
to think thefe were officers ruihing forwards for that pui^fe ? 

A, I todc them to be the peHbns who had produced the 
'warrailt in Court. When they had forced themfelves up' to the 
end of the Solicitors' {tkt^ Mr. Fergnifon faid, I think, ** here 
are two men obtruding themfelves between the prifoners and 
the jury." Mr. Juftice Buller faid, "What are you about; 
£t down ;" and one of them produced a paper, faying either 
that it was a warrant to take up Mr. O'Connor, or a warrant 
iVpon a charge of high treafon againft Mr. O'Connor, or (bmc« 
thing to that eifed ; and therefore I fuppofed them to be Bow^ 
ftreet officers, or officers of juftice. 

^ I do not know whether yoa happened to b© prefent in 
Court when thofe two witneiTes were examined as witncfles to 

- frove the 6fi of apprehending Mr. 0*Connor at Margate ? 

A, I ihould ru^>c>fe I was in Court, but I am not certaini 

^ But before the judgment of death was paiTed, it is peri* 
fedly in your recolledion, that one of thoi^ perfons had hinttd 
in Court, that they had a warrant for the purpofe aS apprehend* 
ingMr. O'Cophorf 

A^ That was after the jury had returned their Vcrdifir «»4'. 
'4)ef^ that Yerdid was pronoufjced. ' "^^ 

j^ Do you blow Mr. O'Brien ? 

AJ I faw him the other day for the fitft tixhe in m^ U&. • 

^ YoadidnotknowkuaatM«idftone? 

4. Noj lididnot, "^ • 

1 #fr. 



i f» } 



Mr, Max^aell/nvoTM, examined hy Mr* Erjkine. >^ 

^ Was yoa in Coiqrt^ at Mddftone^ during, any part of the 
^xial of Mr. O'Connor and others r . 
A, I was, frequently. ' 

^ Did yon hear Mr. Juflice l^uller pronoonoe fentence of 
death upon G'-Coielv ? 
• J. Idid. ' ' 

^ In what part of the Court was you at that x\xatt \ 
A. At that time I was immediately to the left of the wit^ 
{ie(s.box, rather farther from the Judge than th^ yritncrs-hQ:!^* 
S^ Was you elevated abov^ the (^urt ? . : » 

A. I was elevated above the table where the Counfel fat. 
^ Did that elevation and pofition give you a view of that 
part of the Court where the Bow-flreet officett enter^^^^md 
where the Solicitors for the prifoner fat ? \ 

A. That gave me a diftindt view of that part of the Court. * • 
i^. Do you reiheinbei' when Mr. Juftice Buller had finiflied 
pronouncing fentence upon Mr. O'Coigly — jdo you remtmber 
any j5crfonff ruftiing forwards, as if to feize Mr. O'Connor ? 

A. I remember fqme of the Bow-ftreet ofEcerSj among whom 
I knew Rivett aind jp^ugionj, rulhed violently to that place 
where Mr. O-Connpr was. 

^. At the time that thofe two perfons, Rivett and Fugion, 
rufhed forwards in the dirpdlion you have defcribedj ^icTyott 
obfervQ where Lord Thanet wa^ \ . 

A. I 4id ; my Lord Thaxiet fat at that time in the Solicitors' 
, place. 

^ Did you obferye where Mr. Ferguflon was at the fame 
: time ? . . 

» A. Mr. Fcrguffop.fat in his own place, where he had been 
.as Counfel for fome time, on ithe bench bsefore the Solicitors' 
bench. 

. /^ Whkh^of'th^m wis nearer to that fide of the Court where 
fhe jury-box is, and where Mr. O'Connor was ? 

A. i think I/ord Thaiiejt was rather, perhaps, the neareft pf 
0ie two ; but thjre was very little diflference. 
. ^ ^ PJd you fee any thbg pafs be<^veen Rivett the officer, 

jind Lord Thanet 2- 
.. A, Idii : - . 

Q;, T)e/crihe to fhy Lord and the yury n$)hat you /a*w. f. 
L ' A\ AX^irj^ryelt had foHthly^ oh;erturned and drvven from 
thetr places thofe^ nvhojiood between him .and Mr, .0* Conner, .he 
^t to Lord Thanet^ fwho'ijjds oneof the neareft. Lord Thanet, 
Vfeen he \Ma^ jj^tS^i upon, ^gpt out of the place where he wasj> 
amf went from the/c5»is;Qf .tumidt towards the .table. 
^ ^ W^i^that farther from the prifon^s than.h^ x^as before ? 
..j^" *- " " ' I A. Con. 
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iK Confidently fiuther from the prifonm ihan when\e^ 
w«8 firft psefled'ttpon* 

Q;^ When Lord Thdnet retired in that manner out oftht! 
^(Atc'tloW hoxy ever tontjords the C^unfits* table, did Rkteti 
purfue his courfe on to«wards the pri/oners. in the line of tht* 
\Solicitori' hoXf or «what f 
' A^ Hefollo<wed Lord Thanety andftrueh him repeatedly* 

Q^ Had Lord^ Thanet ftruck Ri*vett before he ^ent vv€t\ 
from the SolicitorUfeat toivards the table f • 

A. Lofd Thanet never Jiruck Rivett before nor after that* \ 

^ Had you fuch a view of the fituation in which Lord 
Thanet was placed, and what he did, as to fwear merely to yout. 
opinion and belief, or do you fwear it pofitively ? 

ji, I had fuch a view, that I fwear it pofitively : ^y that 
time I had quitted the place where I was, and got nearer to 
Lord Thanet and the other perfons who were ftruck. 

^ Were any oAer perfons ftruck befides Lord Thanet ? 

J. I faw feveral blows given, but I cannot (ay to whom, by • 
the Bow.ftreet officers and thofe who followed them. 

i^ Do you know whether Rivet t ftruck any perfon befidci 
Lord Thanet ? ' 

• A. I60 not pofitively know whether he ftruck any perfon 
or not. 

Q^ But you fwear pofitively Lord Thanet did not firike 
Rivettattill? 

• "A. He did not ; hut merely put himfelf in a pofture of defeutt 
and lying hack upon the table* 

Si. Had Lord Thanet a ftick } 

A, He had a fmall ftick; which he held up over hia head to 
defend himfelf; he was leaning back upon the table, an attitudt 
ill which it-wdiild have been difficult to have adled offirnfivcly. 

J^ Did yon fee Lord Thanet fubfequent to the time that 
be was in that fituation } 

^. I did. 

^. You fay that the officers, and particuhrly Rivett, rufhei 
into the Coort, and having pafled, one or two that were before 
Lord Thanet attacked Loni Thanet ; vnhat length of timk 
might elapfe betvfeen Rtvett firft rufiing in and the time ht 
j^ruck Lord Thanet r ' 

A. A vefy Jkort fpate of time indeed* 

Q^ Was it pqfflble that before Rivett ftruck Lord Thdnet le 
could have gokf nvithin the Counfels* places vfhere you havk 
defcribed Mr. ferguffon to he^ and have vfrefted a ftick out of 
bis band before he came to Lord Thanet f 

A. Rivitt did not go to take a ftick out tf his hani^ 
for he bad no ftick in his hand; be did not go up to Mr^ 
Fergufouj hsi immediately nveat uj^ to Lord Thavet and ftruck 
hinu- . * 



%^ 1/ Rivet/ jiouU'havf /did ifre, that h/M^v^r/im Bk^d 
fhanet till after he had taken ajiickfrom lir^ F^itg^ff^iti frmmi 
nttbatjouohfem^tdiirthatttttearfalfif 

,. A. J JkouU ctrtamlj fay it njnttt fylje^ viithi^t A9^ kf,^^ 
fitatim* 

^ Daring the time that yoa thus (d)ferved Lord Tt^n^ ia> 
atiit attitude of defence, retreating from tbefoeoeof nmiultA^iKi 
porfved by Riv^tt, where was Mr. Ferguflbn \ 

A. He was m his p^ace, and remained in hi$ place tiil \^KW^^ 
prailbd upon, and Utixx he got out of the fcene of tuoniH upon 
ibe table. 

. ^ Did yoa fee him while he was in hia (eat, aaddidyon 
fee him move from his ieat to the table by the prtiTure thai 
was upon him ? 

A. 1 did. ^ 

Q;^ If njoHilfi Mr. Fergujf<m luat 4n hitjeat^ or if *wlfile hi 
nuas fre£ed upon ivhen he rqfe from his/eat^ if in either Qf fbi^e 
fitmaitoui he bad not only had a fiick but hud hrandijhed tmd 
fionrifhed that Sick, I ajh^ mufiyou bavefeen it or not f 

A. I nmfiiavejeen it; be fwatffi dir^lj before me^ that it 
is quite impojfible but I Jhould ha've feen it ; \ €AN $W^A|^ 
TfiAT M&. FEaouaaotf had npthin^ i% :^if ha^j^ i>VT a . 

&OLL OF PAPER IN HIS RIGHT HAND. 

, j^ And was inhispipfe$0Qal.4cdii? -. 

A» He was. 
■ '^ If Mr. Fergqflbn had done jRiy 4aii» a^ Co ^iKXHTOgP th» 
tomult that was undoubtedly then ei^ingf .or done ^ one a£i 
inconfiftent with his duty as Counfelj or committed ^y Qn0 
fiu^ of indecency ^r tut^bHleacej moiSt yi»a Jiare iew 
. A, 1 muft. 

^. Then let me a& you, ujppn yomr ipJeAii Giatfc> did he do 
any fuch thing ? 

A. He did not : on the contrary, l|e endeavctmK^ to keep 
quiet in the Court, by admonilhing the people in Coui$ tO,fa« 
guiet. Mr. Ferguilon faid para^uiarly to l^iv^it ^en.he 
was Itriklng Lord Thanet<-<-sio you know wh9 ypui^re f^ikings 
{hat \& .not a perfon likely to bcgip a riot, ^. 

. ^ pidyoufeewieieMr.Feig^flbii weo^ toafti^r he wai 
upon the table ? " ' ^ ' . 

A. He got upon thetahle^ and^t j^theyr from i^he fceue of 
tvmultf aiidi'do JVK kx^w whether he fat dowQ «poAthe 
^able or not ; he went towards the Crown Lawyf^rs. 
. J^ Did you fee Sir Francis Burtlett? 

A. i'did. He at iril ftood by me m the wkpefi-boK* tod 
i^hea the. confufio];! b^n he got fiearer to th« {laee of.^pn- 
jfufbn at the fame time ihat I did. , ) faw Mr* Fergufl^ re*. 
xnove Sir Francis fiurdet^ frcTiii tb^ i^c»^ of ^ii^f^iAfi^ aad fti|; 
him farther from it. 

. . ■ . & An4 



A. Yes. 

'^■^' Did joit alterwaids fee hiin go upon the table tDwirdi 
thejj»dgtisf 

yf, I did ; I (aw him tilt ali the Tioleoce was over. 

Q^ Thht cmri yon take nfm jm^ i9 /nvtar pafiti*veij that a«- 
tber Mr, Fergujfon nar Lord Th'anet^ during the txmu/i, t^xunt 
tiwtfdi Mr. Q*C9nn9r i^ . 

A. Thej ivent in a d'treBly oppofite dire^ton* : 

Q^ Do you fivear that from ymt cnion opinim amdhli^, or 
Jrom ct^ftaht ktronvMge P , . . 

A. I f<wear it pofiifvely from certain kno^edgtm 

Crofutxammed ty Mr. Adam. 

^ YcnrfifcrlUvctt «idFugi<» jprefingfofw^rf 

^, I did. 

J^ Did you. know thpmhcfore? 

A, I knew them from having feen them examined in Cooit 
upon that trial. . 

J^ Only from that circumilance ? 

A, Only from that circumftancc. 

^ Daring this afray you flxifted your fittration to anot&et 
part of the Court ? • 

A, Yes ; I got tfpon the table. . ' 

i^.'And you lay you fair Sir Francis Buirdett fillft hif 

j1. Helhiftedhisplace at the fame time; 

^ From what part of the Court did he come f 

Jl, From the i(rito^6..lx»c ; he ftood on my right >and« 

^ To what part of the Court did he go ? 

A. He alio went on to the table. 

^ Do you mean that he remained upon the table f 

A. I cannot fay ^whether he remained upon the table^ but Be 
went tjiere with me. 

4^ Did he remain on the table any confiderabfe time ? 

ji» The tumidt was orct very loon after that. * 

^ The CounlH for de Crown fet immediately under the 
witneg^s;? . 

4. Tliey faton the fame fide. 
. ^ Round the angle ^ 
• if. Yes. ' 

■ ^ TherefiwB it was neceffary^ wfien you :?nd Sir Fr3nci9 
Btirdett Ihifted your places, that you (hoidd go ov£r the heads 
tif theCottnfUfor tfc Crown, to get to tie tSjIe ? 

A, Exad^l^ fo; we Jun^ped from the neighbourhood of iSxk 
'Witncfs-boir. 

«^ Do yott fcmemlicf i^hcn Sir Fnmcis*Btirdett jumped from 
- the 
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<he ndgfaboorbobd df the witnefs.^x to the table, dij he hot" 
jomp imniediatehr from the table into the crowd ? 

A. 1 cannot u)r whether he did or not ; but I faw him 
fiandin^ upon the fide of the table, or fitting upon the fide of the 
table, till Mr. Fergoflbn removed him. 
' ^ But that was near the concIi|fion of the affray ? 
'. Jim It was. 

^ What circumftance was it that brought you to Maid« 
ftone? 
^* ^. 'Merely to be prefent at the trials* 

Mr. Erjkine. Yott are a gentleman poffeffing an eftate in. 
Scothmd? , 

A. Yes. 

^ And I believe married a daughter of Mr. Bouyerie ? 

A. Yes. 

Lord Kttiyon. Did yoa fee Mr. O'Connor go out of the dock ? 

JT* xcs. 

^ How foon was he out of your fight ? 
*' A. I do not know that he was out of my fight. 

^ Do you know the fitoation of the wicket I 

A. Yes. 

^ Where were Mr. Ferguflbn and Lord Thanet during the 
time that elapfed between his leaving the bar and being brought 
back again ? 

A. Upon the table, 
t - ^ Did the crowd coming upon them prevent you from 
feeing them ? 

A. No : I was fo fituated that I faw them both diftindUy ; 
I was a great deal higher than they. . 

' Samuel Whitbnadf E/q» fwum^ examined hj Mr. Gihbs, 

Slj You was prefentj I believe, at the time of this trial ? 

A* I was in Court the latter part of it, after I had been ex- 
amined as a witnefs. 

^ In what j^rt of the Court were you ? , 

A* After having been examined as a witnefs I retired out of 
the witnefs-box, behind^ and came into the Court again. 
^ • ^ Whereabouts was you when the.verdidl was brought in ? 

A. Confiderably behind the witnefs-box. 

^ Had you from thence a perfed View of the Court ? 

A* Of the lower part of the Court. 

^ Had you a perfeft view of the dock in which the ptf- 
ibners^ere^ the Solicitors' feat, and the feat where the Coun. 
felfat. 

A\ I had certainly a view of the . whole of that part of the 
Court. 

^ Between the vcrdiA and the fentcnce we underftand 
fome Bow.ftreet people came in and fpoke of a wanrant ? 

' ^ Al There 



A. There was fome tumult, and that fubfided upon Mr, 
Wguffon calling the attention of the Court to the daufe of it. 
He waved his hand and fp6ke to them ; he then turned to the 
Bench, and faid> ' " My Lord," or fome fuch word, juft to draw 
the attention of the Court: upon that, Rivett, whom I knew 
before, faid he had a warrant againft Mr. O'Connor, and ho 
thought he was going to efcape, . Mr, Juftice BuUer then faid, 
** Patience," or fome fuch word ; and then fentence was pro- 
ni^ced., 

^ After fentence was pronounced^ did you obferve O'Con- 
nor? 

A. I obfervcd him put his foot upon the frbnt part of the 
49ck, 4nd %^t out of the dock : having carried my eye aftet 
nim fome time, my eye retunred to the bar, and there 1 faw 
Rivett violently attacking Lord Thanet ; he had a ftick in his 
hand : I did not fee him ftrike a fmgle blow ; I faw nwny blows 
(truck at him, and lie was endeavouring to ward them off. 

Q^ Did it appear to you that Lord thanet made any attack 
kpOM R'fvett to pYo'uoke this ? . 

A, No; on the contrary^ he nvas defending himfelf agatnft 
« 'violent attack of Ri*vett*s upon him, 

^ Where was Lord Thanet at the time that you bbferved 
this ? 

Ji I think he was clofe to the table, leaning back upon the 
table, in the a^ of defending himfelfj with his hands up, in 
which I think he had a ftick. 

^ Did you fee at this time where Mr. Ferguffon was ? 

J. I did not obferve Mr* Ferguffon at that time : before the 
tumult had. quite fubfided I obferved Mr. Ferguffon upon the 
taHe, fiot far from the judges. 

^ Had you your eye upon Lord Thanet from the time you 
faw Rivett ftrikihg him in this way ? 

A. Noi I had not, becaufe there wias a great deal of tumult 
behind, and of perfons trying to get out at the door behind the 
Bench, and the bailiffs refitting their attempts, which engaged 
my attention fome timci 

j^. Did you fee Mr* O'Brien during this time ? 

j4. I do not recoiled that I did. ' 

^ Did you know Mr. O'Brien well? 

j4, I knew him perfeftly by fight. 

J^ If he had been adlirtg in this fcene miift you have no- 
ticed it ? • 

^. In a fcene of confuRon many things mtlft have efcaped 
the obfervation of every pcrfon ; but I think it is more than pro- 
bable thsTt I muft hav^ feen fuch a pcrfon as Mr* O'Brien, if he 
had been aftivci 

Q Cf£/}- 
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Crofutxtimined hy Mr. Attorney -GeneraL 

^ How long did you remain at Maidftone ? 
, A. The next morning, I think, I paffed you on the road to 
London. 

J^. Mr, Attorney -GeneraL I beg your pardon, I did not 
• recoiled that circumftance. 

^ Previous to the officer's approaching the place where Mr^ 
0*Connor was, had you heard that there was to be a refcue ? 

A. I had not. 

Richard Brlnjley Sheridan f Efq, fworn^ examined hy Mr. 

Erjkine. 

^ You was fubpoena'd as a witnefs to attend the trials at 
Maidftone ? 

A, I was. 

^ Was you in Court at the time when the Jury retired U> 
confider of their verdift, and alfo when they returned with it ? 

A, I was. 

^ And during the remaining part of the tkn€ till the tu- 
mult ceafed f 

A. During the whole of that time. 

.^ In what part of the Court was ydu when the Jury 
brought in their verdift ? 

A, Sitting with' Sir Francis Burcktt in the witnefs-box : 
that box was raifed very confiderably above the table, fo that I 
had a diredl view of every thing paffing in the Court. 

^. Had you then an opportunity 6f perfedly obferving thc^ 
place where the Solicitors fat, and the dock where the pri- 
ioner's were, and the place where the Counfel were ? 

A. A moft pcrfeft opportunity, without being in the leaft 
annoyed or mixed with the tumult. 

^ Do you remember the jailor laying hold of Mr. O'Con- 
nor ; perhaps you did not fee that ? 

A. The firll that I obfcrvcd of the tumult was prior to the 
fentence being paffed upon O'Coigly ; I did not (et Mr. 
O'Connor make an attempt to go, but I had obfervcd to the 
High Sheriff that I fancied he would come out, for that I had 
obferved at the Old- Bailey, that they had left the bar imme- 
diately upon the Jury pronouncing them not guilty. The riot 
then commenced, and I obferved fome men prefling very vio-* 
Icntly towards the box where Mr, O'Connor was ; my at- 
tention was taken up with that ; Mr. Ferguflbn then-appealed 
to the Court, and 6id , *^ Here are two riotous fellows," or 
fomething of that fort, *^ difturbing the peace of the Court.** 
Rivett then faid, " I have a warrant to apprehend Mr, 

O'Connor.'' 



[ «5 ] 

O^Connor." Mr. Juftice Buller dtfited him to be quiet, and 
then put on his cap to pafs fentence, and every thing fubfided. 
, ^ After that did you obferve the Bow-ftreet-officers rul- 
ing in, in the way that we have heard ? 

J. The firft thing 1 faw was Mr. O'Connor getting very 
nimbly over the front of the dock, and going towards the nar- 
row ftreet, and thefe men miking after him'. * Certainly the 
man who could have thrown himfelf moft in the way of the 
men was Mr, O'Brien, if he hadchofen to do it* 

J^ Are you acquainted with Mr. O'Brien ? 

A. I know him intimately. 

J^ Is he a flrong man ? 
. ^. Certainly he is* 

^ If Mr. O'Brien had been dcfirous of oppofing himfelf to 
the officers and prevent them from going after him, he might ? 

ji. He was precifely in the beft fituation to have done it. 

J^ Had^ you an opportunity of feeing whether he did or 
not? 

' J. He did not, aild I am fure he was not there in the fubfe- 
quent part of the tumult. 

. J^ Can you take upon yourfelf to fwcar pofitiv«ly that he 
gave no manner of aiiil^ce ? 
. J. Pofitively, 

. ^ And Mr. O'Brien had an opportunity of affording the 
xnoft eflential means of efcape to Mr. O'Connor, if he had 
chofen ? 

J. 1 think the whole idea was folly and madnefs, and that 
so affiftance could have efiedled it. 

Qj^ But Mr. O'Brien did the contrary ? 
. J. Yes ; he retired behind the box, and: I did not fee him af. 
terwards. I was very attentive to the whole of it;, and was 
making my obfervations with the High Sheriff, who more than 
once endeavoured to perfuade me to leave the witnefs-box and 
endeavour to quell it. 

^ Did you fee Lord Thanet at the time the officers rulhed 
in? 

J, I did not fee him till the time he was ftruck ; I faw him 
ftruck. 

^. Did he return the blow, or fhew any thing like adlivity 
or a difpofition to aftivity ? 

•. -^, I faw him when he was firft prefled upon. It was not a 
tumult merely near the dock, but the whole Court was a fccne 
of general tumult and a fcene of panic, and certainly with the 
leaft reafon — there was a tumult behind us in the witnefs-box ; 
there was a general calling-out not to open the doors. Tome call- 
ing out for foldiers and conftables, and there did appear to me a 
fincere panic and apprehenfion that there was a planned refcue. 
I perceived plainly there was no fuch thing, and endeavoured 

all 
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an I could to perfoade tBeln fo. The officers wttt beadn^^ 
down every body, forcing their way and pieffing upon every 
body. Lord Thanet had a dick in his hand with wtich he wa& 
parrying tiic blows which came amazingly quick ; it feemed 
to me an incredible thing that he was not extremely hurt, and 
he never returned a blow, but retired from the fcene of tumult 
£irther into the Court away from the prifoners ; Sir Francis 
Burdett was with me, and by this time Mr. O'Connor was 
flopped and they were bringing him back again ; he had at«> 
tempted to go towards the gate with the wicket, and I ob- 
ferved every body to put up their hands and ftop him ; he 
might as well have attempted to get. through a ftone wall ;. if' 
there had been £ x or eight perfons there who were fo difpofed, 
he might perhaps have got as far as the door, but he could not 
poflibly have got farther, I then faw a perfon upon the tabid 
branduhing Mr. 0'Connor*s fcymetar over the heads of the 
people ; he feemed very much alarmed and not knowing what he 
was about ; I am fure it muft have gone very near feveral per^ 
Ion's heads, it feemed quite miraculous that he did not ^o. 
fome mifchief ; in fhort, it was difficult to dtfcover whether ha 
imeant to keep the peace or break the peace. Sir Francis Bur- 
dett faw that they had collared Me. O'Connor, was frightened, 
and faid with great agitation to me, that they would kill 
O'Connor, and he jumped over the railing ; he could not go. 
from where we were without jumping upon the table, and he 
ran forward ; Mr. Maxwell followed him or went at the fame 
time i they both went towards Mr. O'Connor ; I then faw 
very diftindly Mr. Ferguffon ftop Sir Francis Burdett, and 
ufe fome adion, faying, ^^ You had better keep away and not 
come into the tumult at all :/' I coidd not hear what he faid, 
but it appeared fo to me. 

^ Did you fee Mr. Ferguffon from the beginning of this 
(fcene, when fen ten ce of death was pronouncing I 

Ar I faw him plainly in his place, after the Judge had 
paffcd fentence of death. 

Q^ Did you fee the croixid frefs upon Mr. Fergjiffon, and di^ 
you fee htm get upon the table ? 

A. / did not fee htm get upon the table ; hut as the cro^w^ 
frejfed upon htm he ^was forced upon the table. 

Q^ Did Rivet t attack Lord Thariet before he could poffibh^ 
hA^€ attacked Mr. Fergu/Jbny andr <wr,enched a fiick out of his. 
hand f* 

A- He came, immediately upon Lord Thanet ^ ifjhen the tu* 
mult began. 

^ He could have had no conflid with Mr» Ferguffon till 
afir.r the conflid with Lord Thanet I 

j^. Certainly not. 

^ Do you know lylr. Ferguffon i 
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j^ If hejiad been apon the table (k)uri(hing and waving j| 
fticky in the manner that has been defcribed, in his bar drefsji 
muft you not have feen it ? 

A. Yes J it muft have been amaft remarkable thing, indeed^ 
for a Counfel in his bar drcfs to have a ftick fiouriflving in hi^ 
hand — he had a koll of pXfer in his haxd. 

Q, Does that enable you to /wear that Mr, Fergnjfon nva$ 
not i» that Jituation? 

A. Certainly. r 

^ Do you think if he had taken fuch a part in the riot^ in 
the prcfence of the Judges, that you muft have "obferred it ? 

^. I muft have obferved it^ 

^ Did Lord Thanet^or Mr. Perguflfon ever go nearer to 
Mr. O'Connor after he had jumped out of the dock^ or did not 
Lord Thanet and Mr. Ferguffon retire farther from the fcene of 
tumult ? 

A, They certainly did : — Upon fome farther converfation I 
got over this place myfelf, and went down, and the firft thing i 
did wa« to fpeak to the man with the fword. I told hiii I 
thought he with his fword made half the riot himfelf ; and he put 
it away, I pafled Lord Thanet, who was fo far from ftaying in 
the riot, that he went towards the Judges, as if he was going to 
make a complaint. \ then went into the riot, and endeavoured 
to perfuade them that there was no fuch thing as an attempt to 
t^oe O'Connor ; and a man that had hoid of him, who knew 
me, laid there V7as ; and added, tliefe fellows are come down from 
London ; they are Correfponding Society people, and they are 
come down on purpofe to refcue him. One perfon, in particular, 
called to them not to believe me, and I laid hold of him, and 
faid he (hould go with me to Mr. Juftice Buller : I infilled upon 
his name and addrefs, and he would not give it me. I then 
turned to the Judges, and he ran away. So far was Lord 
Thanet from going towards the wicket, that I paiTed him 
going up to the Judges ; and Mr. Ferguffon remained with me^ 
deifiring them not to treat Mr, O'Connor fo, and generally en- 
deavouring to quiet them : the only moment they were out of 
<ny eye v/as while I was getting over this place, 

Cro/s-examtned by Mr. Laiv, 

^ You faw Lord Thanet diftinftly from the time he was 
^ruck ? 

A. I do not mean with the ftick ; — I correfted that by fay- 
ing, from the time he was affauked and driven from the feat 
he was in at firft. 

^. Can yo4 take upwi you to fay whether he gave a blovr 
before he was ftruck ? 
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A. I fttid from the time he was prefled upon at aflaafted* \ 

^ You fay you faw Lord Thanct going towards the Judges, 
as . if he was going to complain. Did you hear him make any 
complaint to the Judges ? ^ 

A, 1 did not hear him, certainly. 

^ I will alk you. Whether you do or not believe that Lord 
Thanet and Mr. FcrguiTon meant to favour O'Connor's cfcape, 
upon your oath? 

A, Am I to give an anfwer to a queftion which amounts, 
merely to opinion ? 

^ I alk, as an inference from their conduft, as it fell 
under your obfervation. Whether you think Lord Thanet or 
Mr. Ferguffon, or either of them, meant to favour Mr. O'Con- 
nor's efcape, upon your folemn oath \ 

A. Upon my folemn oath I faw them do nothing that could 
be at all auxiliary to an efcape. 

^ That is not an anfwer to my queftion ? 

A. I do not wifti to be iinderftood to blink any queftion ; 
and if I had been ftanding there, and been alked whether I 
(hould have pufbed or ftood aiide, I fhould have had po objec* 
tion to anfwer that queftion. 

^ My queftion is. Whether, from what you faw of the 
conduct of Lord Thanet and Mr. Ferguffon, they did. not 
mean to favour the efcape of O-Connor, upon your folemn 
oath? 

A. The Learned Counfel need not remind me that I am 
upon my oath, I know as well as the Learned Counfel does, 
that I am upon my oath ; and I will fay that I faw^ nothing 
that could be auxiliary to that efcape. 

^. After what has pafled, I am warranted in reminding the 
Honourable Gentleman that he is uponhh oath — My queftion 
is. Whether from the conduct of Lord Thanct or Mr, Fer^ 
guffon, or either of them, as it fell under your obfervation, 
you believe that cither of them meant to favour O'Connor's 
efcape ? 

A. I defire to know how far I am obliged to anfwer that 
queftion ? I certainly will anfwer il in this way, that from 
what they did, being a mere obferver of what pafled, . I fhould 
not think myfelf juftified in faying that either of them did — 
Am I to fay whether I think they would have been glad if he 
had efcaped ? that is what you are preffing me for. 

Q^ No man can mifunderftand me ; I afk. Whether, frbtn 
the condud of Lord Thanet or Mr. Ferguffon, or either of 
them, as it fell under your obfervation, you believe upon your 
oath that they meant to favour the efcape of O'Connor ?. 

A. I repeat it again, that from what either of them did, I 
(hould have had no. right to conclude that they were perfont 
^ffifting the efcape of O'Connor. 
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J^ i aflc yoii again> Whether you believe, from the con- 
duft of Lord Thanet or Mr. Perguffon, or either of them, 
upon your oath, that they did not mean to favour the efcape of 
O'Connor ? 

A, I h^ve anfv/ered it already. 

Lord Kenyan — If you do not anfwer it, to be fure we muft 
draw the /latural inference. ' 

Mr. Sheridan — I have no doubt that they-i^Z/^^f^ he might 
fefcape ; but from any thing I faw thenx^do, I have no right 
to conclude that they did.. 

Mr, La^w — I will have an . anfwer : — ^I affe you again. 
Whether, from their conduft, as it fell under your obfervatioa, 
you do not believe they meant to favour the efcape of O'Con- 
nor ? , 

A, If the Learned Gentleman thinks he can entrap jae, he 
Will find himfelf miftaken. 

Mr. Erjkiue— It is hardly a legal queftion. 

Lord Kenyan — I think it is not an illegal queftion. 

Mr. La^—Jl will repeat the queftion, Whether* from their 
Condudt, as it fell under your obfervation, you dc. not believe 
they meant to favour the efcape of O'Connor ? 

A, My belief is that they ivijhed him to efcape ; but from 
any thing I faw of their condudt upon that occ?fi<^"j I am not 
juftified in faying fo. ..^ ^ ^^ 

^ 1 will a(k you, Whether it ^as not previoufly intended 
that he (hould efG;pe if poflibje ? 

A. Certainly me contrary. , 

^ Nor had you any intimation that it was intended to 
be attempted ? 

A. Certainh the contrary. There was a loofe rumour of 
another wartai^t, and that *it was rtieant that' he fhould be ar- 
retted again, which was afterwards contradifte<}# Then the 
queftion was nooted whether the writ could be ifTued before 
he was difmiC^ed from cuftody ? Certainly there was no idea 
of a refcue. There was no friend of Mr. O'Connor's, I be- 
lieve, but faw witl^ regret any attempt on liis part to leave the . 
Court.' - 

^ From wiiom did you learn that there was fuch a war- 
rant ? . 

A. It was a general rumour. 

^ From Wf om had you heard this rumour ? 

A. I. believe 'from' Sir Francis Burdett ; but I cannot tell. 

^ At what imc was that ? 

A. About foir or five o'clock. 

^ Have you ever faid that theDefendants were very blame- 
able ;^ Lord Thaiet, Mr. Ferguffon, or any of them ? 

A. Certainly not. 

^ At no time fince ? 

6 A. Certainly 
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A. Certainly never. 

Mr. Erjkine — You were afked by Mr. Law, whether you 

believed that the Defendants wiftied, or meant, to favour the 

cfcape of Mr. O'Connor ; / ajk you^ after nuhat you ha^e 

fiuorrty ^whether you helietve thefe Gentlemen did 'any a^ ta 

re/cue Mr, O'Connor ? * . - 

Ar Certainly not ; and I have ftated upon my oath, that 
every man ,in the narrow gate-way endeavoured' to flop him : 
I remarked it particularly ; becaufe, there being a common 
feeling among Engliflimen, and he beihg acquitted, I thought 
thtey might form a plan to let-liim efcape. 

^ You have-ftated that you faw no one aft done oir com* 
il&itted by any one of the Defendants, indicative of an intention 
to aid O'Connor's efcape ? 

^ Certainly* / 

^ I ASK YOU THEN, WHBfrHER YOU BELIfiVE ^HEY 
»1D TAKE ANY PART IN RESCUING Mr. O'CoNNOR ? ' 

A* Certainly not, 

i.nd of the Evidence for the Defendant • , 



. ' ' " "" ' ' ' ' — TTirff g 
MR* ATTORNEKGENERJl, 



Gentlemen of the Jury, ' | . 

/^ this late hour of the day, I db not t^ink that the 
iuty which I owe. the public can require me to Main you any 
confUcrable time in reply to the obfervations yf my Leafned 
Friend. * . ' 

Gentlemen, my Learned Friend has addrefled rou with great 
ability ; and jmqueftionably w/th great but guarded zeal, on 
behalf of his clients ; — this his duty called upon lim to do ; for 
certainly the beft exertion of his great abilities was due to 
them. On the other hand, your attention is npw to be occu- 
pied by a perfon who mull addrefs you upon principles which 
forbid him to have any zeal upo^ the fubjeft.. 

The Attorney-General of the country, as i appears to me, 
has a public duty to execute, in reference to ivhich be . ought 
to conceive, that he has properly ej^ecuted tLt duty, if he has 
brought a fit and proper accufation before a Jury, and has pro- 
tended to the Itngth of honeftly and fairly examining the fe- 

verd 
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fttt9l .eircttmilances glren in evidence In (uj^rt of^ aficl irt 
anfwer fo, that accufation : always recoUefting that the Jury 
u^iU fiaally^ hear, from that wifdom which cannot miilead 
them, the true inferences that will arife upon fads that have 
been given in evidence on both fides* They will hear it from 
a perfon unqueilionably lefs prejudiced than I can be {though I 
have endeavoured as much as poffible to guard myfelf againft 
any prejudice), becaufe it belongs to the mind of man to be 
influenced by circumftances, which one's duty as a profecutor 
obliges one Co look at a little anxioufly< 

Gentlemen, Having been charged with the duty of laying- 
this important cafe before yoU| I have not the leaft doubt but 
you will difchargc the duty which is now impofed upon you 
. with a full and confcientiOus regard to juftice i and 1 difmifs 
here all the obfcrvations my Learned Friend has made upon 
the high rank and fituation of Lord Thanet^ upon the refpedl- 
able fituation in his profeflion of Mr, Ferguflbn, and of the 
fituation of Mr. O'Brien ; becaufe it is /quite enough for me^ 
according to my fenfe of duty^ to fay this, that, as a Jury 
{worn to make a true deliverance^ you are not to convid^ any 
of them, whatever rank or fituati(Hi belongs to them, unleft 
you are confcientioufly fatisfied that they are guilty. You 
will deliver the (ame verdicl that you would between the King 
and Defendants of any other defcription. 

Gentlemen, What ha« fallen from the laft witnefs obliges me 
to take the charadter of the proceeding which gives rife to the 
caufe, from his friend ; who, when he was addreffing you, in 
the courfe of this afternoon, faid, and truly faid, that fuch a 
proceeding in a Court of Juilice, which the laft witnefs reprc^ 
fen ted as an idle panic, moft loudly called for the interpofition 
of the law* Tliat witnefs may have reprefented thofe tranf- 
adlions, as I have no doubt he did, as it Teemed juft to him 
to reprefcnt them» Certainly I was not perfonally prefent j 
but I was . within hearing, and 1 can fay that that Gentle- 
man is a man of ftronger nerves than any other man in this 
country, if the reprefentation he has ^given ef this fcene is a 
true one* By a true one^ I do not mean that it is not one that 
the Gentleman believes, to be true j but the evidence of Mr* 
Juftice Heath gives it a charader which I believe every man 
in the county of Kent who was prefent would giv^e it, namely, 
that it was a-procee<iing utterly inconiiftent with the fafe ad- 
miniftration of juftice j that it was attended with a degree of 
indecency and tumult that was never witheffed in a Court of 
Juftice before, and I truft never will be witneffed in a Court 
of Juftice again. 

Gendeinen, Having no anxiety about the fate of this. or any 

oiher caufe, except fo far as it is fit for me to have an anxiety 

fc^unded upon the public iaterefts, whenever tiiis caufe comes ta 

. . » . ' it# 
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its concluiion^ I think tbe Noble Peeri tbt Defendants who 
holds a iituation high in this coantry^ ought to join with all 
his fellow.fabje^s^ in thankfully acknowledging, that tbe 
Attorney .General, having reafonable accofing evidence to lay 
before a Jury (whether it is fatisfadory to their minds, it ano. 
ther confideration), (hoold (hew to the country, that tranfadions 
of this fort (hall not be carried on, without being brought 
under the notice of a Court of Juftice. 
. Gentlemen, Accufations of all forts are tried in this country 
with great propriety ; but if you acquit a man of treafon, \% 
a man to ftart up and fay, that the public are to be indignant, 
becaufe another warrant has been iflued againft him ? I re. 
member in this very Court, in the laft caufe that was tried here 
at bar, my Lord exerted himfelf with great vigour, by taking . 
immediate notice of fuch an infult a^ was then offered to the 
Court. My Learned Friend fays, why did not the Judges, 
who were prefent, do their part, by taking notice of the fa^ 
at the moment ? I wUl give the anfwer to that : The Judges 
of the country are but men. Although they are placed in high 
judicial and honourable iituations, yet they are placed in fitua. 
tions in which they are to fee that their condu^ is not only 
the beft that they can purfue, but, when they proceed to afts 
of puniihment, that their condudi is perfedlly adapted to the 
fubjedl with which they are dealing. If the five Judges upon 
the Bench had feen this as an idle panic, perhaps thofe Ju<^es 
would have treated it as an idle panic. But how does Mr. Juftice 
Heath, upon whom my Learned Friend relies fo much— how 
does he mention the fcene that was palling ? He fays that he 
never witneffed fuch a fcene before. — My Learned Friend fays, 
1 might have called another Learned Judge as a wittiefs, but when 
I caU withefTes who are above all fufpicion, men as honourable- 
as any men in this country, to ftate to you all that that Learned 
Judge would have had to ftate to you, I think I ftiall have 
ad^ neither unfitly for the public, or the Defendants. But with . 
reference to that converfation (upon which I muft farther ob- 
ferve by and by) that has been ftated by Mr. SoUcitor-Generai 
and by Mr. Abbott^ to have paiTed between Mr. Juftice Law. 
rence and Lord Thanet, I Ihould be glad to know, what 
f9undation there is for the reafoning of my Learned Friend,^ 
that Mr. Juftice Lawrence ought to have committed or attached 
Lord Thanet. I think I am entitled, under the circumftances 
of the evidence in this cafe, to reprefent him as perfedly igno- 
rant of thofe caufes which occafioned fo much confufion in^thc 
Court. 

Mr, ErJkine—'\ never meant to fay fo. 

Mr. Attorney ^Getter aL.S^y Learned Friend certainly did 
not ftate it exadlly in thefe words ; but he will, I am fure, ex- 
ledb n^ for putting him: in mind gf the exprejOfipn he made uie 
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•£, and I (hall now endearour to repeat tho very words hjp. 
ufed, " Mr. Juftice Lawrence^ inftcad of aiking Lord Thanet to. 
'^ do him a kindnefs, (hould have attached him." My Learned 
Friend will not, I am fure, -interrupt me again ; for when 1 
take notice of any thing that is faid in fo able a defence, I do 
not mean to lay it down that'Counfcl are to be refponfible for 
every expreilion that hallily falls from them ; but expreffions 
may have an application which I feel it my duty to remove ; 
and I only wilb to fet right one of the moft refpedable, and 
indeed all thofe rcfped^able charafters who prefided on the Bench 
upon that day. I (hall therefore fay no more upon that fubjcdt. 

Gentlemen, T^he queftion is now before you ; and I am, 
happy to have the teftimony of my Learned Friend, that, taking 
this proceeding as a mere proceeding of accufation, it is a highly 
proper one ; and when I Hate that, I mean to ftate merely the 
latisfadlion I feel in the concurrence of his opinion with my 
own jodgment. 

Gentlemen, Having faid thus much, give me leave to concur 
moft fully in all that my Learned Friend fays, with refped to the 
beneficial efieifls of a lenient adminiftration of the law, but not 
fo lenient as to'make the law tnefiediual. 

Gentlemen, It was hinted to mc, before my Learned Friend 
began his addrefs to you, that, with refpecl to two of the De- 
fendants^ it might be confiflcnt with the intercils of juflice, 
that the trial (hould end there ; and why did I confent to that ? 
There was evidence to go to the Jury, as againlt Mr. Thomp- 
fon ; I admit, not evidence to convi(^ him, not evidence, per- 
haps, with refpeft to his identity — But with refpect to Mr. 
Gunter Browne, there was much more confiderable evidence to 
go to you, fubjed ftiil to the queftion of identity — But I know 
this, that the great interefts of public juftice are better fatisSed, 
by not prefling for convidion, even when you caj2, perhaps, 
obtain it, if you think there are doubts whether or not you 
§u^h to obtain it. 

Gentlemen, Another circumftance is, that I thought it due 
particularly to one Defendant, with refpcft to whom I tlilnk 
this the cleareft cafe, Mr. O'Brien. I wi(hed to give him th« 
benefit of Mr. Browne's and Mr. Thompfon's evidence, if he 
thought proper to call them, with refpcdl to fome material cir- 
cumftances. 

Gentlemen, Attend to what I am now ftating. — When Mr. 
Sheridan i« alked, whether, from the circumftances that fell 
within his obfervation, he believes that Lord Thanet and Mr. 
Ferguflbn meant to favour the efcape of Mr. O'Connor ? he 
fays : " From the fafta that fell within my obfervation, I an- 
fwer it in the negative." So I fay in this cafe, it is not 
merely (for the rules of evidence permit one fo to ftate), it is 
iM)t meiely from what 4oes appear, that a Jury is to judge, but 
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iflft) •6'om that which docs not appear. Now fee what is thc^ 
Cafe on the part of the Crown, with refpeft to Mr. O'Brien } 
In the firft place, you have the evidence of a moft honourable' 
perfon, Mr. Serjeant Shepherd. — My Learned Friend fays, that, 
you, Gentlemen of the Jury, are not to attend to general 
queftlons, fuch as, *' Did a perfon appear to do fo and fo ?** 
but you are to have the fads as the grounds upon which that 
appearance is inferred. That proportion is to be carried thi» 
length, that as far as the nature of the tranfadlion will admit, 
inftcad of giving theimpreffion of your mind, as colledled from 
the circumftances, you ihall give the circumftances which have 
created that impreffion. I am fure his Lordlhip will remember, 
that in the cafe of Kyd Wake, who was tried for that deteft able 
riot, with refpeft to the King's perfon, a queftidh was put, 
*' Did he appear to be adive in the riot ?" and the Jury con- 
cluded that which they did conclude, upon that circnmftance ; 
recollefting that the nature of the tranfa^ion was fuch, that 
they mull be content with fuch an anfwer. And indeed my 
Learned Friends thcmfelves put the queftion to Mr, Smith, and 
Mr. Warren, refpeftable witneffes unqueftionably : " Did 
they (tlie Defendants) appear to encourage the riots ?'* But 
permit me to fay, it did not reft fo with Mr, Serjeant Shepherd ; 
for he told you, he wifhed to give you the evidence upon which 
he formed his opinion.*— Gentlemen, you will nextpbferve, that, 
giving Lord Thanet all the benefit that mi?ht arife upon this 
ftatute of 14 Geo. III. (upon which I fhall fay a word by and 
by), can Mr. O'Brien alledge any thing of that kind ? Rivett 
has told you diftind^ly (and fo it turns out from Mr. Sheri, 
dan's evidence), that there was a rumour of a warrant, which 
created fo much indignation ; Mr. Sheridan admits, that there 
was that rumour, but Mr. O'Brien did not chufe to rely upon 
that ; he wanted to know how the truth of the rumour was ; and 
accordingly, in the prefence of Mr, Thompfon, a member of 
parliament, he did make inquiries of Rivett, and coming to* 
him, as Rivett relates, he, Mr, O'Brien, propofed a bet ; he 
fays, that Mr, O'Brien then went, back again to where Mr, 
O'Connor was : there was fome .converfation between them, 
and when the verdid is brought in Mr, O'Connor attempts to 
efcape. Now, I afk you, as honcft Jurj^men, if this is not 
true, why is it not contradided*- and if it is true, is it poflible 
to acquit Mr, O'Brien ? 

Now, with refpeft to the cafe of my Lqrd T^ianet and the cafe 
of Mr. f erguflbn, Gentlemen, 1 declare to you moft folemnly, 
that I refpeft the high fituation of the one, as'I refpeft the profef- 
fional fituation of the other; but in this cafe. Gentlemen, the 
queftion'^ and the only queftion is, *^ Did they make a riot ?" I 
defire that ihe qncftion'may be put upon its true merits* My ' 
.Learned Fricn.1 fays, ** It is a moft extraordinary thin^g, that in 
^ ' ,, fuch 



fich a ca^e as this^ ftating that there wss a gsntrzk rSot^ W^ 
have not been able to fix the name of any other 'rioter with 
thefe five Defendants.' * Has my Learned Friend denied that this , 
was a general riot I Has my Learned Friend denied that it was 
a very ferious riot, affedling a gteat variety of perfons ? Now^ 
though he it bound to admit the exiftence of a riot, my Learned " 
Friend is juft as much at a lofs to find the names of the other 
perfons as I am ; and why ? becaufe the circumftance$ attend* 
ing the tranfadion are fuch, that if you will not attend to the 
Gonduft of the few individuals who have been pointed out, it 
is not in the nature of things, that you (hould bring any man 
to puniftiment, in fuch a cafe. Then my Learned Friend fays, 
'* What motive could Lord Thanet have?" Mr. O'Connor, 
who has been reprefented.as an extremely judicious man upon 
fome occasions, was certainly fo foolifh, as to think fuch a 
projeft as this might have have been pradicable ; but is it in 
fad imputed to thefe perfons, that they mpant to turn. Mr. 
O'Connor ioofe, in order to fubvert the conftitution of this 
country (for fo my Learned Friend dates it) ? and to do all this 
mifchief which he is pleafed to reprefent to ygu, maft have been 
the confequcnce of Mr. O'Connor's efcape. He feems to have 
forgot, that all I meant to impute (for ought I know, there 
may be men in' the country who know more of it than I do), 
that all I am charging upon thefe Defendants, is, that they 
meant to refcue Mr. O'Connor from any farther demand that 
Juflice might have upon him. Whether Mr. O'Connor was 
immediately to tak*e himfelf out of this country, , into a fitu- 
ation in which he could do no mifchief, or whether he was to 
remain in this country to do mifchief, is a queftion with which' 
X have no bufinefs. — I have no neccffity either to impute to the 
Noble Lord or the Learned Gentleman,' any particular know- 
ledge or intention upon that fubjed. Then my Learned Friend 
fays, " Do you think perfons in the iituatioh in which thefe 
two Defendants are (I mean Lord Thanet and Mr. Ferguffon), 
would further fuch a purpofe as this ?" Why, Gentlemen, if 
1 am to give an anfwer to this queftion, I am bound (for I 
would not have brought this profecution, if 1 had not thought 
it a fit queftion for the decifion of a Juty) tofpeakout plainly 
upon the fubjed ; at;d I fay, fairly, that if any man had afked ' 
jne before this trial was over, whether Mr. Ferguflbn arid Lord 
Thanet, having heard the particulars of the evidence, Would not 
hive removed tofitoations where they could not have been impli- 
cated in this charge, I (hould have thought the imprudence of 
doing otherwife (o great, that it could not have happened. Mr« 
Ferguflbn knew all the particulars 'of the evidence, and Id did 
Lord Thanet, becaufe he heard the evidence fummed up, and I' 
cannot help feeling here fome degree of furprize, when the 

' queftioit 
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qneftion was pat to mci upon what was probable or what was 
improbablej after hearing tne eyidence upon that Trial. 
« Gentlemen^ That there was a riot^ is clear beyond alt dotfbt. 
Now let us fee how it is occaiioned : — Mr. O'Brien knew of 
this rumour^ at the time the application was made to the Cotitt^ 
by Rivett and Fugion, He was aware, that Mr, O'Connor 
was not difcharged. He learned^ and Lord Thanet leamed> 
and I believe nobody doubts the faft, that every body learned 
this circumftance, not only that he was not then to be dif- 
charged (with reference to which I am happy to find that my 
learned Friend and I agree upon the point of law), not only 
that he was not then to be difcharged, but it was publicly 
taught to every body in Court, what was the reafon and what 
the caufe for which his difcharge was to be withheld from hiiti. 
And here, without commenting upon that meafure, which is 
fuppofed to have raifed fo much indignation, I take leave to 
fay moft confidently, that it does not belong to any pcrfon, 
of any rank or fituation whatever, to interpofe in the execution 
of a warrant, upon his notion whether the magifli^te has aded 
right or wrong in granting it.-^It is granted and mud be 
a&d upon. — If the mariftrate has afted improperly, the law of 
the country is not fo fe^le, as not to be able to reach the mif- 
conduct of the magiftrate. If every man is to judge in fuch a 
cafcj furely the country is in a fituation mofl embarrafHng, moft 
difficult, and moft awful ; (for, remember, if men will take the 
law into their own hands where there are verdids of AcquittaJ, 
they may where there there are verdids of Guilty). Well, 
then, the parties having diftindly learned, that there was a 
wacrant^ and having been authoritatively told, that this war- 
rant having iflued, Mr. O'Connor was not to be difchargedi 
I (hall call your attention to what I take to be the few circum- 
ftances that -muft decide this cafe : — Gentlemen, if you pleafe 
J will put it fo, not to give Rivett any credit, if, upon any other 
part of the cafe, he is contradifled ; but I fhould do that with 
great rdudance, till I am fatisfied that he is not worthy of 
credit. But I will fay this, that you may rejed the whole of 
the evidence of Rivett, with refpedl to Lord Thanet and Mr. 
Ferguffon, out of the cafe, and fay, whether out of the negative 
evidence given on the other fide, you can get rid of the fads 
fworn and depofed to by perfons whofe charaders are out of 
Ijbe reach of the breath of fufpicion. 

In the firft place, with refped to the evidence of fomebody, 
whofe name I forget, upon the trial at Maidftone, a witncfs 
was alked, whether Mr. O'Connor wifhed to favour ^n inva^i 
fion of Ireland ? he faid. Quite the contrary.— So here, a wit- 
nefs when he was aflted, whether Mr. FergufTon appeared to be 
favourable to this refcue, he faid, " Q^ite the contrary.'' 
This W^s a much ftron^er negation tluui that of the Maidftone 

witnefs| 
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wltneTs ; but upon being alked, what was the circnmftanat 
from which he inferred^ that Mr. Ferguflbn's demeanoar was 
quite the contrary ? he fays, he complamed of the Bow.ftreet 
officers' coming forward. — ^Now, Mr, FergulTon muft have 
known them to be Bow.ftreet officers, became he was prefent 
when they were examined ; and being a gentleman who wears 
the robe that I wear, he could not but underftand, that they 
were not to be difturbed, hecaufe they were officers. — ^Tlic 
great proof of his demeanour then being quite the contrary, is, 
that he makes a complaint of thefe perfons ftanding between 
' the Prifoner and the Jury ; whether the fadl was fo, or not, I 
do not know. — Mr.Garrow fays, he apprehends, from the ftate 
of the Court, it could not be at that period of the trial. Then 
what is the anfwer to that ? I will put it in plain intelligible 
words : — If Mr, Ferguflbn had been milled, by reading the fta* 
tute 14 Geo. III. which fays, << that gaolert (hall not detain 
prifoners for their fees, but that they (hall be difcharged ;'* 
if he had not found out the difference between a verdkl 
of Not Guilty, and that judgment which authorizes a man 
to go without paying his fees • if it had not occurred to 
him, that, when this difcharge is given, detainers may be 
lodged in civil fuits, or for other felonies, I hope in God 
we are not fo revolutionized as to contend, that a' man ihall 
not be charged widi two treafons, as well as with two felo. 
nies. Upon Mr. Ferguffon being told, that there was this 
warrant (the warrant being publicly exhibited), it is not for 
me to examine, what it became Mr* Ferguilbn to do, becaufii 
of that he is himfelf the judge. But I fay, if, after he was 
apprized of that, he took any part, not by pofitive a^hial con^ 
dud, but by encouragement, capable of being exhibited to the 
underftandings, and impreffed upon the minds of the Jury, as 
fuch (however differently perfons may tell their ftories, with 
reference to certain fadb, in which they do not aeree, however 
ftrongly individuals may fpeak with refpeft to fafts that they 
4id not bbferve, however negatively they may fay they did 
not fee this or that, and they do not think it poffible^ and fa 
forth) ; if there are pofitive circumftances fwom, which amount 
to a6ls of encouragement, which a Jury can feel and a6l upon,' 
they muft look to that pofitive evidence ; and if, in this cafc^ 
Gentleman, you find tluit pofitive evidence exifting, however 
unwilling you may be to find fu<Ji a verdi^ you are fworn, 
upon your oaths, to give a verdi^ according to law ; and yoii 
muft find a verdid therefore in fupport of this information. 

Gentlemen, I will not go into a detail of the evidence, 
which you will hear from his Lordfliip ;v but with reference to 
Lord Thanet and Mr. Fergufibn, I cannot part with the evi. 
dence given, by Mr. Solicitor-General ; but I (hall firft make 
this obfervation upon the evidence of Mr* Serjeant Shepherd, 

to 



.10 triiofe credit* hoomt, and sccuracyj we all do juflicej tKsC 
where tJbat evidence prefles upon Mr. O'Brien, hie fays, th«( 
** Mr. O'Brien having turned round and looked up at lyir* 
O'Connor^ .it made an impreffion upon his mind >" and alio 
that, ^' at far as he obferved. Lord Thanet was defending him-* 
fclf." He judges therefore of appearances, both with reference 
to Lo!!d Thanet and with reference to Mr* O'Brien ; and 
what he iays of the appearances with reference to Mr .O'Brien 
<:ertaialy. throws a great degree of cr^it upon his accuracy 
when he fpeaks with refpeft to Lord Thanet* The fame 
credit ia due, I take it, to Mr. Solicitor-General i and you 
will have the goodnefs alfo to attend to the evidence of Mr* 
Haffey ; for if you believe what he ftates, that when the man 
was prefing forward to execute the warrant. Lord Thanet 
inclined towards the bar, and put his perfon in the wayj 
if that fadi is proved to your fatisfa^iom^ Lord Thanet is 
guilty upoA thi^ Record^ And if other h£i^ are proved againft 
Jliord Thjmet> and fimilar fads are pK)ved againil Mr. Fer* 
guiTorx, yoQ mi& decide upon all tJKe evidence, and not from 
what other men did nat fee or obferve ; you are not to decide 
l^n tifi eioqueoce of my Learned Friend, but upon the oaths 
^perfons. wlio dejpofe pofitively to fads. Then my Learned 
Friend made an obiervation upon the evidence of Mr. Solicitor* 
General^ with, reference to whom, as a moral charader, I fay 
nothing, becaufe he is above all praife that I can beflow upon 
him : I have no doubt that it was an extremely painful thing 
£)r hin to give his evidence thia day ; but his evidence is ex« 
^wely material, becaufe he fpeaks to the circumftanee of Mr*. 
Fergufibn crying out that Mr. O'Connor was difcharged. He 
lells yojot the pains he took with his brother in the profeffion to 
%3ll Mm. thajc he was not difcharged ; and he fpeaks to the 
wari^n^ being psoduced^ and therefore there was a public 
QO^ice,. th^ there \v«re further demands of juftke upon Mr. 
Q'CoonOjr^ He ftales i^n his oath, that he did moft diilinfty 
s^i cautiodfly attend to the condud of Mr. Ferguifon and Mr.. 
O'Connor ; and then he iays( this : *' I Exed my eye upon 
*' O'Cowor, and I obferved Mr. Ferguffon, and other perfons 
•* whom I did not know, oicouraging Mr. O'Coimor to go 
'^ over the bar.". Encouraging is a general word undoubtedly ; 
hn^tf it is. a, word which expreil^s the imprefiion which fads fall. 
ipg under his eye had made upon his mind ; and when he was 
^ed what he meant by encouragement ? he defcribes it to have 
been by his adiont. But he not only gives his evidence in 
t)tts> way. 2» to that particular f^d, but he gives it alfo 
with, a caution,, which, entitlesit to the fame degree of credit 
whish: Mr. Serjeant Shepherd's evidence derives from its 
s^MtHcy.; for wheo. he cf»ne9 to fpeak of a circumfla^nce, 
iy)UhLi»feiP«iu:'t(hwlui2khiPi»JBOicatafa^ he tells ypu* '^Mr* 
^, 6 ' ' " O^ Connor 
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** O^Connpr jumped over the bar^ and Mr. Fcrgufifon turned 
** himfelf round and appeared to ipe to follow Mr. O'Connor 5 . 
^* bat I cannot fay that he did.*' He qualifies that ipprehcn- 
£on in his mind^ by telling you that he may be miftakeut 
and then he gives you the reafon why he doubts whether that 
apprehenfion was or was not juftly founded ; and he finally 
ftates in his evidence a circumftance refpefting Lord Thanet, 
which I think will defer ve a great deal of your confideration. 
Gentlemen, a Learned Friend of mine behind me, Mr. Abbott, 
has told you, that he heard Lord Thanet exprefs himfelf in the 
manner which he has defcribed, and I truft I (hall not be told 
that the manner of an exptefiion is not evidence of the import 
of the mind of the man from whofe mouth the exprefBon flows. 
tie ftates to you the circumftance of Mr. Sheridan's conver* 
fation with the Learned Judge, and he was^ ftrucfc with the 
extreme difference of the manner in which Mr. Sheridan ex- 
prefled himfelf to that Learned Judge, from the manner in which 
Lord Thanet expreffed himfelf. Am I to be furprizcd that 
Lord Thanet could be engaged in fuch a projedl, if I can be- 
, lieve, that he, a Peer of the Realm, made ufe of fuch language 
to a Judge of the Country, that ** he thought it fair that he 
/* (the prifoner) fhould have a run for it ?" — a run, for what : 
Why, a run to elude juftice ! — a run to get out of the hands of 
a Court of Juftice — a run to prevent being brought to juftice ; ' 
and this is the fentiment of a Peer of the Realm — " he thought 
*' it fair to have a run for it. And, cdnfidering it to be fair, 
he afteid upon that apprehenfion, as far as he had the power of 
afting. This is a circumftance requiring your anxious confi* 
deration. Whether this Noble Peer ftruck Rivett firft, which 
I do not find Rivett fay that he did, is of no importance. 
Thefe men have a certain temper and degree of fpirit about 
them, which might perhaps induce them to thrafti a Peer more 
than any body elfe, if they felt themfelves ill-treated ; but 
Mr. Rivett may take this advice of me — I hope, in future, ^ 
he will not ufe fuch treatment if he can avoid it. But what 
preffes upon my mind is, that if Lord Thanet, treated in the 
manner he was by Rivett, bad no connexion with this projeft 
of refcue ; if he had not, either from the circumftances that 
fell under Mr. Sheridan's obfervation, or from other circum- 
ftances, manifefted that he meant therd ftiould be a refcue, is it 
the condudl of a man of ^confiderablfe Situation — is it the con- 
duct of a man of common fenfe, inftead of making a ferious 
complaint upon the fubjed, inftead of ftating, as he naturally 
would have done, ** this projedl of refcuing a man from, the 
'* hands of juftice, is that fpecies of projedl, which, in my 
" fituation, it muft be known I muft feel to be inconfiftent 
'* with propriety, duty, and honour, to have embarked in ?" 
On the contrary, he is perfe^y neutral ; no complaint is rnade 
«ii^. « upon 
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tlpon the fubje^. It appears to me, thataf I had been ftruck 
two or three times by that officer, the manner in which I would 
have afted upon that occafion would certainly not have been 
to have immediately, ftated that " it was fair the prifoner 
*' fhould have a run for it/* but to have made fome application 
td have thofe punifhed of whofe conduft I had a right to com- 
plain. Now, this evidence of the Solicitor-General is alfo con- 
firmed by Mr. Abbott, and by Mr. Serjeant Shepherd, who 
ftates to you what Lord Thanet did ; and he ftates it to you, 
that he was not holding up his hands for the purpofe of refcuing 
himfelf from the prefTure of the mob, but was holding up his 
hands to defend himfelf againft thofe perfons who were purfu- 
ing Mr. O'Connor ; and he gives his evidence in fuch a way, 
that you can have no doubt as to the perfonal conduft of Lord 
Thanet. Then when you have heard this evidence on the part 
of the profecution, I mean the evidence that goes to pofitive 
fafts, it will be for you to decide whether they are not all 
reconcileable with the negative evidence given on the part of the 
Defendants. I have not gone into the ><^hole of the evidence, 
becaufe I feel that my Lord has a painful and an anxious duty 
to perform, and whatever your verdift may be, I am confident 
and fure that this profecution will have been very beneficial to 
the country. I hope and truft that I fhall never fee fuch 
another ; but whenever I fee an occafion which calls for it, 
vvhilft I hold the fituation which I have the honour to fill, I 
will not fail to inftitute it. 

Gentlemen, having faid thus much, and having endeavoured 
to difcharge myfelf of my duty, you will be good enough to 
fay what is due as between the Public and the Defendants, 



LORD KENTON'S CHARGE TO THE JURY. 



Gentlemen of the Jvry, 

If I could, confiftently with my own fenfe of my 
duty, or confiftently with the public expe(3ations — confiftently 
with the expedlations of the Bar on the one fide and the other, 
and with yOur expeftations — I could relieve myfelf from going 
through, in detail, all the particulars of this cafe, after con- 
fiderable bodily and mental exertions already, I Ihould cer- 
tainly 
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taliily fave myfelf from a great deal of trouble. But I will not 
(brink from the difcharge of my duty, though it may be Jit- 
tended with labour and pain. 

This is a cafe of the firft importance. I do not remember 
any cafe that ever happened in my time, in the Ihape of a mif- 
demeanour, of more importance to the Public ; and it has been 
condudled in the moft folemn manner. It is brought before the 
whole Court, affifted by a Jury of Gentlemen from the county 
of Kent, taken from the higheft orders of the people, and 
whofe educations and ftations in the world qualify them to . 
decide caufes of fuch importance. It is ufual, in caufes of this 
kind, where there is a number of Defendants, and where 
the evidence does not extend fufficiently to them all, to fubmit 
to the Jury, before the end of the caufe, whether thofe upon 
whom the evidence does n6t attach, ought not to be acquitted, 
in order that the other Defendants may avail themfelves' of their 
evidence, if they fhall think proper. It was with a view ta 
that very ftate of the queftion that I took the liberty to fub- 
mit to you, that two of the Defendants ought to be acquitted 
before the other Defendants produced their evidence ; and I 
did it with a view that the others might, if they thought fit, 
appeal to their evidence, to fhew, on the reft of the cafe, what 
the real ftate and juftice of it was. 

In difpenfing the criminal juftice of the country, we have 
fometimes an arduous talk to perform. It is not a pleafant 
thing, moft certainly, to condemn any one 'of our fellow-creatures 
to puniftament ; but thofe who are entrufted with the admini* 
ftration of th^; criminal juftice of a country, muft fummon up 
their fortitude, and render juftice to the Public, as well as 
iuftice tempered with mercy to the individual ^ I have the 
authority of Lord Hale, one of the greateft and beft men that 
ever lived, for faying, that Juries are npt to overlook the 
evidence — that they are not to forget the truth, and to give 
way to falfe mercy ; but, without- looking to the right hand 
or the left, they are to weigh the evidence on both fides, and 
then, according to the beft of their judgment and underftand- 
ing, to do juftice to the Public, as well as to the Defendants. 

Before I proceed to fum up the evidence, I (hall only make 
one other obfervation, which was made by Mr. Whitbread in 
giving his evidence, the tone of whofe voice I never heard be^ 
fore. Having gone through his evidence, he gave, us this 
legacy i as a clue to diredl us in the decision of this cafe — ^* tliat, 
** ina fcene of fo much confufion, there are many things which 
*^ muft efcape the obfervation of every individual." Having 
-ftated thus much to you, I will now proceed to fum up the evi- 
dence ; and when I have done that, I ftiall make fome few ob- 
fervations on it. \^Hu Lordjh'tp here fummcd up the enjidence 
on boihjidesy and then proceeded as fallows ;] 

1 no^. 
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I now proceed to make a few ofafenradons of my own* 
There is no occafion to give you my authority, or the authority 
of thofe who hear me, upon this point. — ^There is no doubt 
that the prifoner was not entitled to be difcharged ; for, when 
a verdift of acquittal is entei;ed, a Judge may order a party to 
be detained, and compel him to anfwer other charges that may 
have been brought againft him. On this point there is no dif* 
ference of opinion ; it is not even difputed at the Bar : the 
cafe is clear ; and there is no doubt upon earth that a prifoner^ 
in many cafes, though he may be acquitted, as in the cafe of 
an appeal of murder, cannot be difcharged though he be ac 
quitted of the murder. 

I have ftated the evidence on the one fide and the other ; 
and although there is ftrong contradiftory evidence, yet I 
think there is a great deal of evidence which goes in fupport of 
the charge. There were fome obfervations made by the 
Learned Counfel for the Defendants, which perhaps were not 
altogether warranted. Counfel are frequently induced, and 
they are juilified in taking the moft favourable view of 
•their client's cafe; and it is not unfair to pafs over any 
piece of evidence they find difficult to deal with, provided 
they cite fairly and corredlly thofe parts of the evidence 
they comment upon. The Learned Counfel for the Defend- 
ants, in his remarks on the evidence, tot^ly forgot the evi- 
dence of Mr. Parker. If his evidence is to be believed, and 
I know no reafon why it is not, he certainly gavQ impor. 
tant evidence in fupport of this charge —that the Defendants 
evidently appeared to be attempting to ftop the officers, and 
affifting the efcape of Mr. O'Connor. The Learned Counfel 
for the Defendants did not choofe to deal with this evidence, 
though he condCldled the caufe with all poffible difcretion, 
abilities and eloquence. As I have before obferved, there is 
apparently a great deal of contradidion in this caufe. I muft 
again ftate the obfervation of Mr. Whitbread, and which was' 
obvious if he had not made it, that, ^^ in fuch a fcene of tu-. 
*< mult and confufion, many things muft pafs which efcape the 
f ' obfervation of every individual." But there is no doubt of one 
thingt-r-one thing is clear ; if Rivett had not the fcuffle which 
he fwears he h^d with M^t FergufTon and my Lord Thanet, and 
if he did not wrench a ftick out of Mr. Ferguffon's hand, he is 
palpably forfworn, and grofsly perjured. For him there is no 
excufe in the world. What motive he might have I do not 
know ; he has no intcrtft ; and in weighing the teftimony of 
witneffes, I cannot confider the rank of a perfon, nor his ftation. 
.|t |s clear^ if he has not told the truth, he is guilty of perjury ^ 
In this fcene of tumult, men's minds muft have been greatlv 
^iftr^^ed, Jt is for you to fay what degree of credit ypu wiH 
give tp alVfhc witn^ffes^-Js^Theff arc ;hc Qbftrvatipns I lu^ve 
' ' '^ ■■" \9 
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to make; and lihould retire from my duty if I liad not moA^ 
them to you. 

It has been faid, in the courfe of this caufe, that it was agaiiA 
^1 probability. — Was it probable that an attempt was medi- 
tated to efeft the efcape ot a perfon fuch as Mr. O'Connor ia 
a Court of Juftice, in a flarge town, and in a jpublic part of 
that town ? Was it probable that this man himfelf (hould at* 
tempt that, which, Mr. Sheridan faid, aj^ared to him to be 
. an ad of madnefs ? Is it moft likely that he (hould have at- 
tempted this with hopes of fucccfs, with or without afiiftance f 
This is matter for your confideration. It is very likely you 
have foreftalled all the obfervations I have made ; but ftiU it 
was not lefs my duty to make them. The whole of this cafe 
is for your deciiion. It is a cafe in which the interefts of the 
individuals, as well as of the Public, are highly embarked. 



At eleven o'clock at night the Jury retired ; and after bbin j 
6Ut about an hour, they returned with the following verdid : 

The Earl of THANEt, \ q -t 
Robert Fergusson, Es<^ j ^^ ^* 
Denis O'Brien^ Esc^ Not Guilty. 



Fidaji 3d May. 



■ Mr* Attornet-Gbneral — In this cafe of the King 
againft Sackville Earl of Thanet and Robert Ferguffon, Efq. 
I have to pray of your Lordlhips the Judgment of the Court. 

Lord Kentqn fto Mr. Ersrine) — ^Have you any thing 
to fay for the two perfons convided ? 

Mr* Erskinb — ^The caufe having been tried at Bar, your 
liOrdihips are already am)rized of every thing I could have to 
offer. I believe Lord Thanet 9nd Mr« Fergudon wiib to fay 
(bmething to your Lord(hips» 

LORD THJNMT;^ 

My Lords, Before the Sentence is pronounced, I beg leave 
fo addrefs a few words to the Court : — ^not for the purpofe of 
impeaching the veracity of the witnefles for the profecution, 
pf pf arraigning the propriety of the Verdi^ ; dt^ thofe points 
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I ftiali fay nothing. What I mean to fubinit to the Court 1%^^ 

a fhort, diftinft narrative of- the fads, as far as I was con^ 
ccmed in them. 

I attended the trial at Maidftone in confequence of a fub^ 
poena. When I had given my evidence, 1 retired from the 
Court, without any intention of returning, untiKI was parti- 
cularly requefted to be prefent at the defence made by Mr. 
Dallas, the prifoners' .Counfel. At that time I had never 
heard of the exiftence of a warrant againfl: Mr, O'Connor, nor 
of any defign to fecure his perfon if he fhould be acquitted.— 
The place I fat . in was that which Mr. Dallas had quitted, 
when he removed to one more convenient for addrefling the 
Jury. While fitting there, I heard, for the firft time, from 
Mr..Plummer, that he had reafon to believe there was a war- 
rant to detain Mr. O'Connor. When the verdid was pro- 
nounced, I went into the Solicitors' box, to ihake hands with 
Mr .O'Connor, which I did w ithout even fpeaking to {lim. Many 
others preffed forwards, apparently for the fame purpofe. ^. 
Upon a <^all for fiknce and order from the Bench, or from one 
of the Officers of the Court, I immediately fat down on thc^ 
feat under that part of the dock where Mr. O'Connor flood. 
At that period fome confufion arofe, from feveral perfons at- 
tempting to get towards him, one of whom faid he had a war- 
rant to apprehend him, for which he appeared to me to be 
reprimanded by Mr. Juftice BuUer, in fome few words, which 
J did not diftinftly hear. Tl^e moment the Judge had paffed 
fentence on O'Coigly, a moft violent pufliing began from the 
farther end of the feat on which I fat. From the fituation I 
was in, I did not perceive that Mr. O'Connor was attempting 
to efcape. He was a good deal ^bov^ me| and X fat with my 
back to him. I continued fitting in my place, until feveral 
perfons on the famp feat were ftjruck* among whom, I imagine 
Mr. Gunter Bjowne was one, fronf;.-j:he complaint he afterward^ 
made of ill-treatment, but whom I never faw before or fincc • 
to my knowledge. I then began to feel the danger I was in ; 
but the tumult increafed about me fo rapidly, that I was unable 
to get over the railing before me. I flood up, however, and 
ufed all the efforts in my power tp go towards the Judges, as 
to a place of fafety ; but at that moment,, by fome perfon or 
other, I was borne down on thp table, where a man (I afterr 
wards found was Rivett) flruck at me feveral times with a flick, 
which I warded off, as well as I was able, with a fmall walk, 
ing-flick.t— Rivett, as he flruck me, charged ine wjth flril;:ing 
him firfl, which 1 denied, and .called out to him, as loud as I 
could, that I had not flruck him. 

I have now detailed, as clearly as I am able, my fituation 

and condud, during the difturbance ; and I do mofl folemnly 

declare on my word of honour, which I have been always 

I taught 
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tauglit to confider as equally facrcd with the obligation of an 
oath, and am ready to confirm by my oath if I am permitted 
to do fo, that I never did any one aft but what was ftriAly in 
defence of my perfon. It is not at all unlikely, that, in fuch 
a tcene of confufion, I might have puftied others, who preffed 
againft me, to fave myfelf from being thrown down ; but I 
mod folemnly deny that I lifted my hand or ftick ofFenfively, 
or ufed any kind of violence to any perfon* I declare upon my 
I word of honour, that 1 knew nothing^ of the exiftence of a 
warrant to detain Mr, O'Connor, until I heard it from Mr« 
Plummer ; and that, even then, it nevec entered into my mind 
that it was to be fervcd upon him in the Court, until fome 
perfon called out that he had a warrant. I declare upon my 
word of honour, that the obftruftion which the officers met 
with on the feat where I fat, was perfeftly unintentional on 
my part, and was folcly owing to the fituation I was in :, — 
that I did nothing ofFenfively, but, on the contrary, was vio- 
lently attack^ and aifaulted ; and that I retired from the fcene 
of confufion as foon as I was able. And, finally, I do moft 
folemnly declare upon my word of honour, that I did not con- 
cert with any perfon the refcue of Mr. O'Connor, by violence, 
or by any other means whatfoever ; that I had no idea of doing 
it alone ; and that I was not privy to any confultatibn of other 
perfons, either for the purpofe of refcuing Mr. O'Connor out 
of the cuftody of the Court, or of preventing the execution of 
the warranto 

As I hold myfelf bound to ftate fairly, not only what I did, but 
what I faid, as far as it is in my power to recolleft what pafled, 
with the agitation of fuch a tumult on my mind, I acknowledge 
that fome words may have efcaped me, which I ought not to 
have fpoken. I am charged with having faid, ** that I thought 
** it fair that he fhould have* a run for it." I will not difpute 
about the exadl words. I confefs they were extrenaely incon- 
fiderate* Some allowance, however, * I think, may be made 
for the inftant feelings of a man fo ill-treated as I had been. 

My Lords, I am not fanguine enough to expeft any imme- 
diate advantage from thefe declarations. I know they will not 
avail me againft the Verdift : but the truth of them will not 
be fufpeded by thofc who know me ; and hereafter, when all 
the circumftances of this tranfaftion (hall be coolly re-con- 
fidered, I am confident they will have weight with the Public. 

" My Lord, I have an affidavit prepared, if your Lordfhip 
will accept of it.'* 

Lord Kenton. — ^To the fame effed ? 

Lord Thanet. — Yes, my Lord. 

JL.ORD KiNYON.— We cannot here • receivfr an affidavit, 

againft 
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againft the vwdi6l of a Jury : but I believe it may be orderef 
to be filed ; I believe there is no objeAion to that, 

Mr. Erskine.. — I believe there is not^ my Lord* 

// was ordered to he filed ^'^ 

* AFFIDAVIT. 

The Defendant the Earl of Thanet tnakcth Oath, an^&ith; Thai 
he attended at the Special Commiflion held at Maidftone, in the county 
of Kent, for the Trial of Arthur O'Connor, Efq. and others, for 
High Treafon, in confequence . of a Subpcena ferved upon him, to 
give evidence on behalf of the faid Arthur O'Connor, and which 
vas the fole excufc of his attending at the faid trial ; and he faith,' that af- 
ter he had given bis evidence, he retired from the Court, and had no in- 
tention of returning thereto, till he was particularly preffed to be prefent to 
bear the defence of the Counfcl for the rrifoners, merely as a matter of at- 
tention and countenance to the faid Arthur O'Connor, who was his ac- 
quaintance ; and he further faith, that at that time he had no knowledge 
. whatever of the exiftence of any warrant againft the faid Arthur O'Connor, ' 
nor of any intention of fecuring his perfon, if he fliould be acquitted on 
the indi£lment. And this Deponent further &ith, that he fat in the place 
which Mr. Dallas had left, when he went to a more convenient one for 
the purpofe of addreffing the Jury ; and that whilft he was fitting there, 
he for the firft time heard from Mr. Plummer, that -he had rcafon to believe 
there was a warrant to detain Mjr. O'Connor ; and this Deponent fiirthcr 
faith, that on the verdift's being pronounced, he ftept into the Solicitors* 
feat to fhake hands with Mr. O'CJonnor, which he did without even fpeak- 
ing to him, and without any other motive than that of congratulating him 
as a friend on his acquittal, at which time many others were coming to the 
fame place where this Deponent was ; that upon a call for ordepandfilence 
from the Bench, or from one of the officers of the Court, he immediately 
fat down on the feat under that part of the dock where Mr. O'Connor 
fiood, and at that period a flight confufion arofe from feveral perfons at- 
tempting to get towards Mr. O'Connor, one of whom faid he had a war- 
rant to apprehend him, for which he appeared to be reprimanded by the 
Hon. Sir Francis BuHer, in a few words which this Deponent did not di- 
ftin6lly hear. And this Dcjponent fiirther faith, that at the moment the 
Judge had pafled fentence of death on O'Coigly, the moft violent pufli- 
»ng began on the feat on which he fat (this Deponent not obferving that 
Mr. O'Connor was attempting to get away), and he continued fitting in 
his place till feveral perfons on the fame feat were firuck, andamongft whoiti 
he believes was Mr. Gunter Browne, whom he never before or fince had 
'^feen to his knowledge; and from that moment this Dejranent began to 
feci the danger he was in, the tumult about him incrcafing fo rapidly that 
he was unable to set over the raiiing before him ; that h(nvev^ he fiood 
up, and ufed all the efforts in his power to go towards the Judges as a 
place of fafcty ; but he was inftantly pufhed down on the table, when a 
■"man, whom he has fince found was John Rivett, ftruck at him feveral 
• times with a flick, which blows he ^^rded off as well as he was able with 
a finall walkinjg; flick, the faid Rivett charging this Deponent, as he ftruck 
at him, with ttriking him firft, which this Deponent denied, calling ovt 
at the fame time as loud as he could, that he had not ftruck him. And 
this Deponent fiirther faith, that he never did, during; the faid diftttrbance, 
any otc a£l, but what was ftriftly in the defence of his perfon, though he 
a«lmits that he might have pufiied feveral perfons that pufhed againft him. 
It) prevent his being thrown (iownj but that he did not lift haixi or ftick. 
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Mr. FERGUSSON.—My Lords, I have nothing to oficr 
ko your Lordlhips, either with refpeft to the charge itfelf, the 
manner in which it was proved, or with refpeft to ftiy own 
peculiar fituation, upon which your Lordfliips* judgment, 
whatever it may be, muft make a deep and lafting impreffion. 
~L cannot (p foon have forgotten the manner in which thefe 
topics were urged in your Lordftiips' prefence, in the courfe of 
that defence which was made for me by the mod zealous of 
friends, the moft able and eloquent of men,. 

I gladly, however, avail myfelf of the privilege of addreffing 
your Lordihips, becaufe it enables me thus publicly to fay, 
that, whatever be the political opinions which fome may choofe 
to afcribe to me, — whatever be thofe which t do in faA en- 
tertain, — opinions which I believe to be ftridly confonant to 
the beft principles of the law and conftitution of my country ; 
•*-J)ut whatever be thofe opinions, — ^whatever, even, my Lord, 
be the appearances againft me, Handing where I now do,— -rftill 
t can with truth and fincerity declare, that there is no man 
who hears me, who is more deeply impreffed with a fenfe of the 
refpeft which is due to the adminiftration of Juftice, of the ftrid 
obedience which fheuld be paid to the proceedings of its Courts, 
and of the honour and reverence which (hould 'ever attend the 
perfons of its Judges. Weak, indeed, muft be the opinions, 
or wicked muft be the views, of that man who wiihes to de- 
grade the authority of the Law 5 for, without it, not one of 
the bleftings of fociety can have fecurity for one moment. My 

Ix>rds, 

or ufc any violence whatfocver, to the faid John Rivett, of any other pcr- 
fon. And this Deponent pofitively (aith, that he was not privy to, or ac- 
ouainted with, the exiftence of any warrant to detain thie (aid Arthur 
O'Connor, until he heard of fuch warrant from Mr. Plumer, as before 
fct forth. And that it never entered into his mind that it was to beierved 
upon him in Court, until the perfon before mentioned called out that he 
had a warrant. And this Deponent farther faith, that the obftru6lion the 
officer met with on the feat on which this Deponent fat, was perfectly un- 
intenti'onal on his pdirt, and folcly owing to the unfortunate fituation in 
which he had accidendy placed himfelf, as the feat was fo narrow that it 
was with great difficulty any perfon could pafs that way. And this De» 
ponent further faith, that he did nothing with intention to offend the Court, 
or any other perfon; but, on the contrary, he was violently attacked and 
aifauked ; and that he retired from the fcene of confufion as foon as he was 
«ble. And this Deponent farther faith, that he doth moft folemnly upon 
his oath declare, that he had not confulted, concerted, or advifed with any 
other perfon, or perfons whomfocver, to favour the cfcape of the &id 
Arthur O'Connor, cither by violence, or any other means wnatfocverj and 
that he had no idea of doin^ it alone -, and that he was not privy to the 
Confultation or agreement ot any other perfon or perfons, either for the 
purpofc of refcuing the faid Arthur O'Connor out of the cuftody he then 
was in, or prevenung the execution of any other warrant upon him. 

^HANET. 
Sivorn in Court tb^ ^d efMay 1799. 
By the Court. 



V 



t t38 j 

l<ords, I can fafely acquit myfelf of this part of tlic chargeV 
becaufe my reafon, as well as my confcience, tells me, it is the 
laft offence I am capable of committing. 

I appear, however, before your Lordlhips, to receive that 
judgment which your duty calls upon you to pronounce, in con- 
fequence of the verdid of a Jury. — That vcrdift I do not 
mean to arraign i it was given on contradiftory evidence, thtf 
Taluc and balance of which it was the peculiar province of the 
Jury to weigh and to decide. 

But if your Lordfhips' long praftice in Courts of Juftice (hall 
have fhewn you the fallibility of human teftimony^ — if it 
fhall have (hewn yOu, ftill more, the fallibiHty of human judg- 
ment founded upon human teftimony, I hope I may meet with 
your indulgence, if I here make a folemn declaration of 
that, with refpeft to which I alone cannot be miftakcn^ 

My Lords, upon the occafion which has given rife to thefe 
proceedings, I was of Counfel for one of the prifoners who was 
tried at Maidftone. I was feated in the place which was allot- 
ted for the Counfel for the prifoners ; and being wholly engag- 
ed in the difcharge of my duty, I folemnly aver, that whatever 
migtt be the previous confultations or converfations of others, 
with refpeft to the praftidability or imprafticability of k refcuc^ 
1 never had even heard the rumour that a fre(h warrant was in 
exiftence, until after the Jury had retired to con(ider of their 
terdift- . It was not till after they had fo retired, and very 
ihortly before they returned into Court, that I learned that 
trircumftance* I was in my place, feated where I had been 
during the greater part of the day, at the moment when the 
Verdift was delivered ^ and I do moft folemnly aver, that 
from that moment until I was preffed upon by the crowd, I 
did not ftir from that feat/ I do farther declare, that when 
1 was forced upon the table, I ufed no violence to any one \ 
that the whole of my endeavours went to allay the ferment, 
and to remove thofe of my friends whom 1 loved and regarded, 
from the fcene of difturbance, in order that they might not be 
implicated in any charge that might afterwards be brought 
againfl thofe who were the authors of it. 

I can therefore fay^ in the prefence of this Court/ arid under 
the eyes of my countrymen — that which, in thq name of my 
Gcd, I have already fworn — that I am innocent of thi* 
charge. 

Here Mr. Fergujfon put in an Affidavit, tohich he had pre 'i^ 
niioujly fnxjorn* 

* AFFIDAVIT. ' ' 

RoBi^RxFEROUssoN, of Lincoln's Inn, Efq. one of t^c faid Die 
fcndant;^ ma^eth Oath, and faith, that he was of Coanfel affigned by the 

Coune 
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Mr. Attorsey-General — My Lords, in this ftagc of the 
bufinefs, I have very few obfervations to offer to your Lord- 
fliips* attention. -T-My Lords, there is one faft eftablifhed be, 
yond all doubt — I mean, that, at the trial at Maidftorie, there 
happened a proceeding difgraceful to the country, inconfiftent 
lyith the fecurity of the adminiftration of its juftice, and which 
ivas in its nature fuch as moft imperioufly called upon me to 
life thofe means -which the law had placed in my hands, to 
fikcck fuch proceedings in future. 

My Lords, I owe it to the Noble Peer who ftandg before 
me, and I owe it to the Learned Gentleman who has been bred 
to my own profeflion, and I owe it to myfelf and to the pubr 
lie, to declare to your Lordfhips, that no inducement could have 
perfuaded me to inftitute this profecution, but a conviftion, 
produced by that evidence which was laid before me, that the 
Noble Lord and the other Defendant were juftly implicated in 
the charge. My Lojrds, I am very far from faying, that fuch k 
fpecies of information as fully juftifies and makes it my bounden 
duty to inftitute a profecution, is always, therefore, that fpecies 
©f information upon which a verdift is due from the Country 
jigainft the Defendants, It was my bufinefs to iaftitute the 

inquiry ; 

Coart for John Allen, onp of the Prifoners indited with Arthur 0*Con- 
nor, for High Treafon, at a Si>ecial Scflion held at Maidftonc in May 
lafl, and that as fuch Counfel he was employed in Court during the whole 
of the day, in the night of which the rior charged in the information took 
place ; he faith that he neither knew or had heard of any frefh warrant 
againfl the faid Arthur O'Connor, until the Jury had gone to confider of 
their verdift, and very (hortly before they returned to deliver it. And 
this' Deponent further faith, that he ^as in the place allotted to him as 
Counfel, when the Jury returned into Court with their veixlift; and that 
about that time he complained to the Court of the interruption which was 
given to its proceedings by the violence of a perfon \Yho was preffing for- 
ward between the Prifoners and the Court ; and that upon the complaint of 
this Deponent, Mr. Juftice BuUer ordered the faid perfon to be quiet. 
And this Deponent further faith, that from the time when the Jury re- 
turned with their verdift,' until after fentcnce was pronounced and the di- 
fturbance began, the faid Deponent remained in his place as Counfel, and 
did not leave it until compelled by the violence of thofe who prelfed upon 
him from the bench behind. And this Deponent farther faith, that when 
forced upon the table, he ufed no violence to any one, but ufed every 
means in his power to allay the ferment, andfave the Earlof Thane t 
from the blows of John Rivett, without offering any violence to the faid 
John Rivett. And this Deponent farther faith, that he had not, during 
any part of the difturbance, any ftick, fwofd, or other .weapon in his hand, 
and that he did not ufe or offer violence to any one. And this Deponent 
farther faith, that he neither attempted to refcue the faid Arthur O'Con- 
nor, not did he at any tim.e agree with others to attempt fuch refcue, nor 
was he in any way aiaing or aTfifting, nor did he at any time agree with^ 
others to aid or affift the faid Arthur O'Connor, in any attempt to be 
'piade by him to efcape. 

ROBERT FERGUSSON. . 
$ivorn in Court the ^d day of May 1799, 
By the Court, 



inquiry ; and if this caufe had been tried before one of ycHjf 
Lordlhips only, or if it had been tried before any other 
Judges, and the circumftances of the trial had been reported to 
your Lordfliips, it might ,have been my duty to have en- 
larged now upon the proceedings which pafTed upon the day of 
the trial. The whole cafe, however, was before all your Lord- 
(hips : your Lordfhips know with what diligence it was in- 
veftigated : your Lordfhips know with what abilities it was 
defended : your liOrdfhips know what evidence was given 
upon the defence ; and your Lordfhips, alfo, cannot be ignorant 
' what evidence might have been given, if that defence could 
have been fuftained. 

My Lords, my principles with refpeft to all perfons of rank, 
operating as fully with regard to Lord Thanet as any man, 
and my habits with refpedt to my brethren in the profeflion, I 
affure your Lordfhips', would prefs me at prefent, if I flood 
under a more convincing fenfe of duty, that it was my bufinefs 
to uddrefs your Lordfhips at large : What I had in view in 
this matter was this — to inform the fubjedls . of this country, 
that in Great Britain we have the true equality, equality under 
the Laws ; that the laws will afford protedion, on the one 
hand, to the man in thepooreft condition, againfl the man who 
would opprefs him ; and that the Law, on the other hand, will 
fecufe the man in the highefl condition in the enjoyment of 
that .of which the pooreft might wifh to defpoil him, and that 
the law will protedl the public equally, and under equal' fanc- 
tions, againft the rich and againft the poor, who are feeking to 
violate that Law — ^againft the man of rank, and the man of no 
rack. 

My Lords, having made thefe obfervations, I feel it to be 
my duty, addreffing your iordfhips with refpeft to thefe De, 
fendants, as I would addrefs your Lordfhips with refped to the 
poorefl individuals in the country, — I feel it to be my duty to 
forbear any obfervations upon any thing which your Lord(hips 
have heard. The only one that I could make with propriety 
would be, ta join in the application, that what your Lordfhips 
have heard may have all the weight due to it ; I mean, due to 
it accprding to the principles upon which your Lordfhips here 
adminiiler juflice ; and I am fure your Lordfhips will pay at- 
tention to it in cafes of the lowefl degree as well as of the 
higheft. 

Having done my duty to the Public, according to what my 
notions of my duty require of me, I cannot do better than 
leave the cafe where it is, and to call upon your Lordfhips to 
do that which is right between thefe Defendants and the 
Public. 

Lord Kent on. — You have not alluded to any particular 
punifhment that you fuppofed to be annexed to the offence. 

The 
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The indi6lment that has been read to us, difclofcs an offence^ 

which, though it is not new in our Law-books, is rather new 
in the particular times in which we live. J^othing of the kind 

has recently happened ; and the Court is certainly in an ex- 
tremely anxious fituation. A confiderable degree of anxiety 
always attends the execution of the criminal juftice of the 
country. Some cafes adminifter more anxiety than others ; 
and this, to fay no more of it, is a cafe of great anxiety tQ 
thofe who are to adminifter the juftice of the country in this 
cafe. We are to obtain information, as well as we can, by 
means of thofe who are advocates, efpecidly when we are 
attended on each fide as we are attended in this cafe, which calls 
upon them for affiftance before we pronounce judgment. You 
may be fure we have not come to this ftage of the proceeding 
without having confidered and reconfidered the cafe of thefe 
parties ; but ftill juftice is better adminiftered when we have 

» all the affiftance that can be given us : therefore we wifh, on 
a future day, to have it argued, whether the Court have any 
difcretion in the fentence they are to pronounce ? If there is 
a fpecific fentence, our difcretion is taken away : the dif- 
cretion is elfewhere, and not in a Court of Juftice. If a man is 
convifted of murder, we have no difcrption ; but judgment of 
death muft be pronounced : and fo, in other cafes, where' a 
fpecific punilhmcnt is annexed by the law, it takes away 
all difcretion from the Court. We wifti, therefore, that it 
rtay be looked into and brought .forward on fome future 
day, that the Court may have all the affiftance that the 
Bar can give it. At prefent we cannot exped that affiftance. 
It muft ftand over till the next Term ; and in the mean time, 
unlefs fomething is faid to the contrary, ^hefe two perfons mud 
be committed. 

Mr. Attorney-General — As to what your Lordfhip 
has intimated with refpeft to the fentence, I ftioold have, 
felt myfelf in fome degree blamable, if I had not confi- 
dered that queftion. I do not mean to tell your Lordfhips 
that I have come to the right conclufion, becaufe that is for 
your Lordftiips* judgment : but, unlefs I miftake the cafe, 
this is a cafe for difcretionary puniftiment ; and I will tell 
your Lordihip why, unlefs your Lordftiip tells me that this is 
not the proper time to ftate it. ^ 

Lord Kent on — If you choofc to argue the point, the 
Court will be very glad to hear you. 

' Mr. Attorney-General — I conceive that, if this had 
been an information for a refcue, there it would have been a 
fpecific fentence. I conceive alfo, that, if they had been 
indiftcd for aftually fttiking in Court, there it would have 

been 



been a fpecific fentence : but this is an information for an 

endeavour to refcue. 

Lord Kenyon — Have you looked at all the counts in 

tlie indidlment ? 

Mr. Attorney-General — I have read the information 
an hundred times. 

Lord Kenyon — You fee, Mr. Attorney-General, we can- 
not but have a great deal of folicitude to go upon the bed in- 
formation ; bccaufe, if there is a fpecific puniihment attached 
to this offence, and we do not conform to itj, a writ of error 
will lie, and there is an end of the judgment. — Writs of error 
have been brought where the fentence has not gone up to the 
extent of the puniihment, — Not only in cafes of treafon, but 
alfo in other cafes, judgments have been reverfed, — We muft, 
therefore, take care, in giving our judgment^ that it is con- 
formable to law, 

Mr. Attorney-General— I certainly feel that the bell 
execution of my duty will be, to attend to what your Lordfhip^ 
was pleafed to intimate ; and with refpedl to any information I 
can give the Court, any day they (hall ap^int, it will be a duty- 
incumbent upon me, as well as my inclination to give it— It 
is neceflary, however, that I (hould fay this, that I do not 
pray a fpecific judgment, becaufe 1 conceive I am not entitled 
to it. 

Mr. Justice Gros?— Upon what ground^ Mr. Attorney > 

Mr. Attorney-General— -As I* undcrftand the fubjed, 
if there was an aflual refcue, it is a fpecific Sentence : fo I apr 
prchend alfo, if there is an adual ftriking, and the offence is 
laid to be coram Domino Regey then it is a fpecific punifhment j 
but here it is an endeavour to refcue. 

Lord Kenyon-. -It Is exprefsly declared to be in theKin^*^ 
Qourt, in the prefence of the. Juflices^ 

Mr. Attorney-General— I think your Lordfhips will 
find it fettled long ago. 

Lord Kenyon— It is ou that very fubjeft that hereafter 
we wifh to have information. 

Mr. Erskine— Your Lordfhip intimated that the Noble 
Lord and the Learned Gentleman muft be committed, if nothing 
was faid to the contrary ; his Grace the Duke of Bedford, and 
the Earl of Derby, are attending to offer themfelves as bail. 

Lord Kenyon— That muft depend upon the Attorney- 
General. 

Mr. Attorney-General— -My Lord, I feel that I 
(hould not do my duty as Attorney -General of England, if I 
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Was to make any di Terence between Lord Thanet and 4.r. Fer- 
gaflbn, and any other Defendants in this Court. 

Lord Kenyon— We will give fome >carly day in the next 
term. 

. Mr. Justice Grose— The Gentlemen who ace ofCoan^ 
{el for the Defendants^ will be fo good as look very partica* 
larly into the form of this Information i We have looked into 
itj as OUT duty waj, with great attentionj and we find it to be 
a cafe of great difficulty. 

Mk. Erskine— Your Lordftiips may depend upon all th« 
afliftance that I can pofiibly afford* 

Mr. Justice Lawrence— There is a cafe in Croke Charles 
cxprefsly flating that the offence may be laid coram Domini 
Rege, or in the prefence of the Judges— Do you l^now of any 
bther cafe ? 

Mr* Attorney-General— There }s a cafe in Owen, 

Mr4 Justice Lawrence*--^ That "is the fame cafe as in 
Cro. £liz« 

Lord Kenyon— The cafes in Croke Eliz* are faid to be not 
of fuch great authority as thofe in the latter part of Croke's life-* 
time : I remember to have heard Mr* Juftice Forfler f^ fo. 

As foon as you are prepared^ the beginning of the next tcrm^ 
to argue n, we fhall be glad of your affiftance. 



Monday lOth June* 



Mr* AttornI y-General— My Lords> I have the fcd* 
tiour of addreffing your Lordfhips on the part of the profecutionj 
in the cafe of Lord Thanet and Mr. FergufTon ; and to inform 
you, that fince my laft addrefs to the Court on this fubjed, I 
have received j and have now in my hand. His Majefly'i 
royal command to caufe to be entered a nolle profequi on fuch 
parts of this Information as have in faft raifed any doubt whe- 
ther the judgment of the Court is difcretionary* My Lords^ 
in obedience to His Majefly's royal will and pleafure, I have 
accordingly caufed to be entered a nolle profequi on the firfl, 
fecond, and third counts of the Information. My Lords, His 
Majefty's gracious difpofition has, of courfe, made it my 
bounden duty not to aft on thefe XDounts of the Information 
tvith refped to the nature of the judgment on U^hich any doubt 
Alight have been entertained # 
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in obedience to what your Lordfhips were pleafed to intt* 
mate, I certainly had taken the pains to make. an extremeljc 
laborious inveftigation and refearch into the grounds on whidB 
I conceived this poinl turned. The refult, certainly, has not 
been unfatisfaftory to myfelf ; but my duty at prefent, in obe- 
dience to His Majefty's commands, is, tapray judgment on 
the foarth and fifth counts of this Information. My Lords^ 
your Lordfhips will allow me barely to ftate, that thefe counts 
charge a condudl highly dangerous, and utterly inconfiftent with 
the orderly, and therefore with the fafe adminiftration of 
juftice* ^ 

My Lords, I conclude Ayhat belongs to the duties of my 
office, by repeating again, in the prdfence of.your.Lordihips 
and of the Public^ that my motive in commencing this profe- 
cution was to fecure thb orderly and fafe adminiftration of 
juftice ; and while His Majefty does me the honour to entnift 
me with the execution of the duties of this office, in the dif- 
charge of my duty to him as the great Corifervator of Public < 
Juftice^ in the difcharge of my duty to his people!, his fubjeds, 
for whom the juftice of the country is adrainiftered, 'I think it 
not improper to add, that I (hall vindicate the honour of the 
Laws, and the fafety of thofe who adminiftcr them, on every 
occafion, and by every means within my. power. 

Mr, Justice Grose — Sackvilie EaH of Thaneti and Roi. 
bert Ferguflbn, you, and each of you, have been found guilty 
of a mifdemeanour, by a verdidl of a Jury of your country, on 
an Information filed againft you by His Majefty's Attorney- 
General, charging you with a riot, and an endeavour, in open 
Court, before His Majefty's Juftices of Oyer and Terminer, to 
refcue Arthur O'Connor out of the cuftody of the Sheriff, in 
which he had been detained during and. after the trial for high 
treafon, and thereby to enable hini to go at large. . There are 
fome counts, • ftating it to have been accompanied with violence ; 
. but of thofe 1 have no occaiion to take notice. Other counts 
charge you with having made a riot and difturbance in one of 
His Majefty's. Courts of Juftice, and interrupting and obftrud- 
ing His Juftices in the lawful and peaceable holding of that 
Court. 

The offences charged agaioft you are ranked ambngft the 
higheft and moft atrocious mifdemeanours that can be commit, 
ted in a couiitry whofe pride, whofe boaft, whofe comfort, 
confift in the free and uncontroled adminiftration, of its laws* 
Language cannot defcribe your offence more forcibly, and 
more eloquently^ than that which your Counfel ufed, when he 
ftated, that it was properly attacking Juftice in it^ Sanctuary. 
Impreffcd with the importance of this trial, as it concerned the 
Public and the pai'ties accufed, the Counfel on each fide, in a 

xrioft 
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todk atefbl and exemplary manner^ difcharged theii- re/peAir« 
dttciet. The Attorney-General contented mmfclf with ftating 
the law, as delivered, down to us by our anceftors— wiih 
dating the fa^s to which that law wa$ ap(>lied ; and he ftated 
them as became an advocate of the Public, plainly, but perfpi'^ 
cuoufly, without a lingle comment of aggravation. 

At the clofe o£ the cafe proved for tne Cr6wn> upon an inti^ 
\natian dropped by the Counfel that the evidence of fome pf 
the Defendants might be material in exculpation of others of 
them, a queilion was pat by the Court to the Attorney -Gene^ 
ral, whether he thought the cafe was fo clearly proved againit 
two of the Defendants^ as to make it neoelTary for their Counfet 
lo proceed in their defence. The Attorney-General, knowing 
that, in an £ngli(h Court of Judicature, offences were to be 
plainly provedi and not to reft on doubtful evidence, confented 
to their acquittal ; and they were immediately pronounced Not 
Guilty, that fuch other of the Defendants who thought theiif 
evidence necellery to their exculpation, might have the be^ 
nefit of their teftimony. Your Counfel have eminently 
difcharged their duty. The Law dated by the Attorney - 
General was admitted. The evidence of the witneifes to ba 
called for the Defendants, was accurately and perfpicuoufly 
ftated ; and every argument that ingenuity could fuggeft* 
taken in to its affiftance. Every advantage that the mo(t per^ 
fualivc eloquence could give ir, was ufed, to prove the impro- 
bability of the fads infifted on by the Crown, and to eftablifh 
your innocence.— 'As to the Jury, their condud was moft 
exemplary. Called from their diftant homes in another 
county, they obeyed the commands of Juiftice ; th^y at- 
tended us with patience, and determined with deliberation : 
their attention was evident from their difcrimination ; they 
acquitted one Defendant,' and pronounced you guilty. The evi- ^ 
dence was, in faft, convincing. — Whoever recolleds the pro* 
minent features of the cafe, as they were proved on the 
part of the Crown, and that which was not proved on 
your part, can' hardly entertain a doubt of the propriety 
of the yerdid. We cannot but remember the loofe rumour, 
in the town of Maidftone, of a warrant to detain Arthur 
O'Connor, in cafe he (hould be acquitted. There was an 
a&fted doubt whether it woiild be fo, and that publicly 
notified ^ and there was as publicly a declaration from your 
Lordfliip — whether from a knowledge of what was intended on 
mature deliberation, is beft known to yourfelf— there was a 
declaration, that it was fair that he againft whom there was 
known to be a warrant for Htgh Treafon, (hould have a run 
for it. I cannot but remember the attempt of you, Robert Fec^ 
g'4,ffcn, againft your better knowledge, to induce the Court 
.to believe, that the officers who were known to be lent by 
V perfoni 
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Jftrfons authorized to fend them, were the occafion of the ttt* 
mult, when they were executing the very aft which, within yo^J^ 
knowledge, it was their duty to execute. We cannot but re-. 
AoUeft how ftudioufly you were placed in a fituation well cal- 
culated to obftruft the officers, and to eff^ft the refcue of Ar- 
thor O'Connor. 

Obferving therefore thefe, as well as the more minute cir- 
cumilances, I wonder not the Jury pronounced you Guilty' 
of that intention, of which your witnefs, on his oath, did no€ 
dare to affirm he believed you innocent.* 

Thus tried, and thus defended, you Hand convifled, by an 
Engliih Jury, of an offence (to the honour of modern time* 
J fpeak) which has been unheard of in this kingdom during the 
prefent century.— I know not whether, in all its parts, there 
^as at any time fo Angular a tranfaftion as the convidion of 
twOperfons, of whom the one is a Peer of Parliament and an 
Hereditary Sheriff, the other a miniflferof one of His Majefty'a 
Courts of Jultice— -combining to break the peace in the face of^ 
that Court that had been affembled to try men accufed of the 

greateil offence to Society the law knows, High Treafon 

attempting to refcue from the arms of tlie law a man, ac* 
quitted, it is true, of one High Treafon, but charged with 
another— how juflly, is not here the qucftion. Certain it is, 
if his confcience could have whifpered him that he was inno*. 
cent, it was not probable he would have defired to efcape, , Ai 
certain is it, that thofe who believed him innocent, would 
hasre bed confulted his reputation, as well as th^ir own, by 

finding 

*. Either I miftake wholly the-evidencc of Mr. Sheridan, or that gentle- 
man did fay ttpon his bath, not only that he helte'ved us to be, but that wc 
ppjitt'vely ivere innocent of every thing with which we w ere chareed. He 
iwore that he obferved ua, and that we did not commit any one of the afts 
of riot and outrage imputed to us by the information. 

It is true that m his crofs-cxantination, being afked, whether he believed 
that wc meant tofa<vour the efcape of Mr, Q Connor? he anfwercd, that 
his belief yi^s that ivenvifhedMr. (f Connor might efcape, Mr. Sheridan, 
no doubt, judging of the feelings -of others by his own, belieiaed^ that 
thofe whomiKnt think Mr, O'Connor an innocent and a perfecuted man, 
would have been ^ad that he had efcaped, TlfisMs the belief of Mr^ 
Sheridan as to the Tup^fed exiftence of a certain fenfation in our minds, 
"But furely our guilt or innocence did not depend upon what we wifhed, but 
upon what we did. It is one thing to hivc felt a ivifh that Mr. 0*Cor«^ 
nor might efcape (which, whether we felt or not, no witnefs can with 
certainty fay), and another to have attempted, by a£b of violence and dcf* 
peratiori, to refcue him. 

It was truly faid that to have attempted to refcue Mr. O'Connor 
would have been an " a£i of infanity," the thing being impratiicabte. 
But ita|)pears to me that it would have been an a6l of {lill greater infanity; 
if the thing had been praSficable, We were, it feems, to become felon* 
or traitors ourfelves, that Mr. O'Connor might efcape ! In judging of 
the probabilities in this cafe, I Ihould hav^ had no obje6lion that each 
of my Jury had.put tbexjueftionto himfrff, .**^ Is there any friend for whom 
1 would do as much ?" R. F^ 
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finding for him. aii opportumty^ if othetways h^ had nbt oiic^ 
of proving himfeif innocent, ^ 

, This is an ofteiTce very little known in this country ; be- 
caufe, from their cradles, Englifhmen are taught, that the 
proud diftindicpis they cai^ boaft between this and moft other 
"^nations upon earth,, is the regular and uninterrupted adminif- 
tration of i'ls laws, without which no nation can be free ; 
and without which moft governments muft be intolerable. 
Rare, however, as this oiFence has been, our anceftors, fen- . 
fible of its enormity, ranked it in a clafs of crimes next to, 
felony. Feeling the abfolute neceflity of preferving facred that 
peace, that decorum, that awe, which is one of the very firft 
principles of the adminiftraiion of juftice as due to its Courts, 

they adopted a remedy by a punilhment alll3ut capital So 

we read in our earlieft law-books. I fliall obferve, it is a re- 
medy not to be found among our written ftatutes, but known 
from the earlieft timei, and interwoven with the very Con. 
ftitution. Human ingenuity is not equal to the tafk ofim^- 
pofing a punifhment adapted to every ppffible cafe.---I an| 
aware x>f the imperfedions of human nature, of the finite ex- 
tent of human wifdom, and of the impoffibility of affixing pu- 
nifhraents exadly fuiled to every fhade and gradation of 
crimes : they will vary as much as the intelleiHis, pailions, 
and depravity of one man will exceed thofe of another. The 
fame wifdom in our Conftitution has provided a remedy for 
this defed, by vefting in the King the brighteft ornament of . 
the Crown, the prerogative of Mercy — that beautiful ap* 
pendage of royalty, by which his grace may mitigate, but hig 
power cannot add to the fentence of the law. Moft fmcerely 
do we rejoice thatfuchis the Conftitution of this Country.- — 
By a humane mind, the tafk irapofed upon this Court, .of paffing 
difcretionary fentences on crimes, would not be to be borne, if 
we were not fupported by the confoiing refledlion that there 
refidcs elfewhere a power that can mitigate, and a wifdom that 
can corrcft, thofe errors which we, who know we are but men, 

feel that we, as men, may be liable to commit. This fhews, ' 

too, the wifdom of our anceftors in committing this facred truft 
to the Sovereign. To the difcreet and amiable exercife of 
the prerogative of his Mercy, that which has pa fled this day, 
the declaration which His Majefty has given by his Attorney- 
General, amply bears witnefs. The benevolent exercife of 
.the one, proves the wifdom of the other. Thofe coui^ts 
which defcribe an offence that muft have been followed by 
a fpepific fentence, are, by order of the King, now aban- 
doned : they are no farther to be profecuted ; and nothmg 
of them will in future, I hope, be remembered, except the 
extreme danger and puniftimeilt attending the crime, and the 
Sovereign's grace in nof requiring the fentence of the law 

to 
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to 'be infliAed on thoTc who haye been p^ojlioanced Guilty of 
havilng committed it. 

Your feelings cannot be gratified, on this occafron, by 
this feafonable and benevolent exercifc of the pr^srogative, 
more than are the feelings of tliofe on whom rh^ painful 
talk is impofed, of adminiflering. the Penal Juftice of the 
Country.— Much however, as has been remitted-^— much, 
too much, ftiiricmains on this record, to be paiTed over with* 
out animadverfion, or confiderable punifliment. The offence 
defcribed in the 4th and 5th counts, on which it is in* 
oumbent on this Court to give Judgment, I mufl ftate 
again :— It is, that you; with others, unlawfully, and ma- ' 
licioufty, to prevent the due and peaceable holding a Seffion 
of Oyer and Terminer, daring the continuance of that Sef- 
fion, in the prefence of the Juftices and Commiflioners, did 
unlawfully, and tumuituonfly aiTemble to prevent the due and 
peaceable holding of it, and did unlawfully, riotoufly, and tu- 
raultuoufly, make a very great noife, riot, and difturbance, 
arnd did thereby interrupt and obftruet the Juftices and Com- 
miflioners from the peaceable holding of that Seflion. Thus you 
are convifted of having broken the Peace, violated the Law, 
and of having interrupted the Adminift ration of Juftice, in the 
prefence of His Majefty, virtually rcprefcnted by his Judges and 
Commiffioners, fent by him to do juftice to his people. 

The horror and difmay this tumult neceffarily occafioned to 
the mind of every man feeling for the honour of his country, 
and the fupport of its deareit lights, in preferving unfullied 
the proceedings of its Courts of Juftice, it is. more eafy to 
conxreive than to defcribe ; and yet by one witnefs it was 
defcribed as an idle panic,— I was aftonifhed at the phrafe, 
recolledi«g the evidence of the Learned Judge who was 
a witnefs to this difgraceful fcenc, and whofe veracity and 
firmnefs no man who knows him will doubt ; I fay, recol- 
lefting that he, on his oathj ftates he felt great alarm, and 
thought himfelf and the other Judges in great danger (and 
to the truth of that afTertion the record bears i/itneffc)j 
in this attempt to obftru^the juftice of the country. 

One great aggravation, in the cafe of you ^ackville Earl of 
Thanet, is the very high and important ftaticn you hold in the 
country, the duties of which ftation muft have fuggefted to you 
how incompatible with your dignity, how inconliftent with 
peace and order,^ and with the principles upon which civil fo^^ 
ciety is formed, your condud on this occafion has been. As a 
great Peace OiEccr of the Crown, as Hereditary Sheriff of an 
opulent and populous county, your duty called upon you to be 
the firft man to keep the peace there, and to be the laft man to 
break it any wliere. As a Peer and Hereditary Judge, you 
fliould have had in coivftant loemory the decorum, Ae reverence, 
and Uic folc5jnity due to a Court of Juftice. By your^condmfl you 

(hould 
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.flioilild have ccmtributed to them yourfelf, and by your example 
^6rced the fenfe of them to others* As a Legiflatori yoa 
mud have known how vain it is to make laws, if the obferv-- 
ance of them is not to be enforced ; and on ^he tablet of your 
memory this everlafting truth (honld have been engraven, that 
the rankj and honours and dignities you enjoy, are the fruits of 
good order, of that good order which is eflential to the prefer- 
vation, as well as to the cftabliihinent of a well-regulated Mo* 
narchical Conftitution. Be aflured, that if the time Ihouid ever 
arrive (which God forbid) when the boundaries of the orders 
of the Conftitution are broken down, that vtxy inftant your 
rank, your offices, your ftation, your honours', unfupportcd by 
the law of the land, muft crumble into duft. 

As to yon, Robert FergufTon, my farther addrefs will relate 
to you, as a Gentleman calfed to praftife at the Bar of an* 
Englifh Court of Judicature, as a member of a Profeffion as 
proud, as independent, as honourablCi as any that exifts' 
among men. Your refpe(^ for that Profeffion, your duty to 
your Sovereign, your love for your Country, ought to have 
been motives in your breaft powerful enough to have diflbaded 
you from having permitted, much lefs affifted, in any tumult 
which at that awful moment might difturb the attention of the 
people. You fhould have refleded on the confequence of a 
crime, that baneful crime which has ever fappcd the foun- 
dation of all foclety, and been the caufe of the iubverfion 
of all Government, in affording any the flightefl chance of 
cfca[pe to a prifoncr, who, it is true, had been acquitted of 
one treafon, but who ftood charged with another. 'It was 
a duty which you owed to that Court of which you were 
an officer, and as fuch you were in the daily habit of being 
informed that a prifoncr in the cuftody of the law, can never 
be difcharged, till the officer of the law in whofe cuftody he is 
placed, ihall have an opportunity of having it certified that 
there is no other warrant lodged agahift him, cither on the 
|jart of the Public, or any private individual. To hear this was 
in yoiir 'daily practice: if you had indeed been ignorant of it 
when you went into that Court, the Learned Judge, to whofe 
information you (hould have paid refpeft, had informed the by- 
ftanders and yourfelf that fuch was the law and the pradlice. 
Being totally inattentive to his bbfervations, you did this, 
which argued too clofe a connexion* with the prifoncr ia the 

intimate 

. "• I think it ncceffary to make an obfcrvation here, that this expreffion 
may not be conftmed in a fciifc which 1 am convinced the learned Judge 
canix>t have meant it to convey. 

I can certainly have no wifh to deny, that my conne£lion with Mr. 
O'Connor waf the fame as that which was avowed by the very honourable 
pcrfojps who g^ayc evidence for him at his trial. As to what has fincc been 
dilclofed idauve to Mr. OConnor's views in Ireland, it fhould feem thkt 

he 
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intimate knowledge of that which he intended to attempt, ^nd 
of the means hy which he meant to make that attempt. Obe^ 
dience to the law is in our very firil rudiments. The abfo« 
lute neceffity of it, by your daily attendance in this Court, you 
were in the habit of hearing ; and it is impolTible you (hould 
have forgotten that very material chapter on the Crown Law 
which follows that on the Mifprifion of Treafon, treating of 
the contempt of the King's Courts, and defcribing accurately 
the ofience of which you have been guilty, and for which you. 
now ftand to receive the judgment of the Court. Acquainted. 
a§ you muft have been with this fubjed, you ftand here as an- 
offender againft your own convidion^ and youi^own better 
knowledge, 

, To the nature of your cafe the C<)urt has paid great atl;cn- 
tion ; and upon the moft mature deliberation on the offences 
contained irt the two laft counts of this Information, this Courts 
doth order and adjudge—- 

That you Sackville Earl of .Thanet. pay to the King a. 
fine of 1000 /. ; that you be imprifoned in the Tower of Lon^ 
don for the term of one year ; and that you give fecurity for 
your good behaviour for the fpace of fevep years, to be com,, 
puted from the expiration of that period, yourfelf in the fum of 
10,000/. and two fureties in 5000/. each; and that you be- 
farther imprifoned till fuch fecurity be given. 

The fentence on you, Robert Fergusson is, that you pay a 
fine to the King of 100 /. ; that you be imprifoned in His Ma- 
jefty 's jail of the King's Bench for the term of one year ; and that 
you give fecurity for your good behaviour for feven years, to be 
computed from the expiration of that period, yourfelf in 500/. 
and two fureties in 250 /. each ; and that you be farther im* 
prifoned till fuch fecurity be given. 

The Defendant % ha*vtng been committed on the 3d May^ it is- 
an imprifanment of one year and thtrtj. eight days, 

. Some 

he had not chofcn to engage his friends in a fpcciesof confidence, equally 
ufclcfs and dangerous, rcijpefting the affairs of a country with which they 
had no concern. 

Formyfelf, I can very pofitivcly fpcak : and I do here moft cxprcfsly 
and unequivocally difavow the having had, at any period, any knowledge, 
(farther than that which might have oeen collc£ted by eycry pcrfon from 
common report or converfation) of the views or fchcmes of any individual 
or body of men, fuch as have been difclofed to the world by the Reports pf 
the Secret Committees of the two Houfes of Parliament in Ireland. 

This is the fimpU declaration of a faft which I feel myfclf called* 
upon to make ; and by which I do not mean to give either praife or cen-' 
furc to the conduft ol any man, whofc misfortune it has been to have had 
1 ffiaie in the politics of that un^ppy country. - 

Robert F^roussqn,. 



